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Background
• The Assembly of First Nations (“AFN”) and First Nations Child and 

Family Caring Society of Canada (“Caring Society”) filed a 
complaint to the Canadian Human Rights Tribunal (“CHRT”) in 
2007.

• In January 2016, the CHRT found that Canada was discriminating 
against First Nations children and families in its provision and 
funding of the First Nations Child and Family Services (“FNCFS”) 
Program and narrow application of Jordan’s Principle.

• The CHRT ordered Canada to completely reform its FNCFS 
Program and fully implement Jordan’s Principle.  



Key Findings of the CHRT
• First Nations children and families were provided with 

inadequate child welfare services.
• The lack of culturally appropriate child welfare services 

perpetuated historic disadvantages, in particular those brought 
by Indian Residential Schools.

• Canada’s narrow definition of Jordan’s Principle resulted in 
service gaps, delays and denials for First Nations children.



Key Findings of the CHRT Continued

• FNCFS funding model created a perverse incentive to remove 
First Nations children from their families.
Ø Services would not be covered unless a child was removed from their home.
Ø An agency's funding was driven by how many children were in care (i.e., the more 

children in care, the more funding an agency would receive).
Ø More funding allowed agencies to provide more services.

• The perverse incentive created conditions for the large-scale 
removal of First Nations children from their homes, families and 
communities.



CHRT’s Comments on Substantive Equality
“Substantive equality and Canada’s international obligations require that First 
Nations children on-reserve be provided child and family services of comparable 
quality and accessibility as those provided to all Canadians off-reserve, including 
that they be sufficiently funded to meet the real needs of First Nations children 
and families and do not perpetuate historical disadvantage.” (2016 CHRT 2) 

“… the provision of culturally appropriate services, the needs of each individual 
child must be considered and evaluated, including taking into account any needs 
that stem from historical disadvantage and the lack of on-reserve and/or 
surrounding services.” (2017 CHRT 14)



Goals for Long-term 
Reforms



Goals for Long-term Reforms

• Provision of adequate funding for agencies 
and First Nations to deliver services.

• Funding focus on the needs of First Nations 
children and families.

• Providing assistance to youth-in-care 
transitioning into adulthood.

• Accessible Jordan’s Principle services.
• Funding based on substantive equality.



At a Glance: Long-Term Reform of the FNCFS Program
• Needs-based, bottom-up funding model that addresses:

• Child, family and community wellness priorities of First Nations;
• Address decades of chronic underfunding;
• Adjust long-standing funding gaps such as prevention;
• Address the drivers of First Nations overrepresentation in child and family services

• Highlights of the $22 billion commitment for reform:
o Overall funding increase for the FNCFS Program by 112%*.
o All regions will receive new FNCFS funding under reform; some regions will see an 

200% increase in funding.
o $2 billion housing investment over four years.

*Includes Jordan's Principle funding under 2021 CHRT 41 (Capital Order)



The Final Settlement Agreement



Baseline
Previous Fiscal 

Year's expenditures (+ annual 
increase for inflation and population 

growth)

Reformed FNCFS Funding Model

First Nations 
Representative 

Services
$283 per capita

Results
5% of baseline

Information 
Technology

6% of baseline

Capital
Capital Asset Replacement 
Fund, Capital Maintenance 
Fund, $2 million for housing

Emergency Fund
2% of baseline

Poverty
5% to fill poverty 

related gaps

Post-Majority 
Support Services

Actuals until March 31, 
2024 (TBD thereafter)

Prevention
$2,500 per capita



Baseline Funding
• For the first year, Baseline Funding is based upon the expenditures of the FNCFS 

Program (including actual expenditures for maintenance and operations, legal fees, 
intake and investigation and building repairs). Thereafter, Baseline Funding will be 
updated based on actual expenditures from the previous fiscal year.

• Baseline funding includes factors for inflation and population growth that are applied 
each year.



Prevention
• Prevention are those supports designed to keep a child in their home and with their family.
• Primary prevention is public services to the community to promote family wellness and to prevent 

child maltreatment. 
• Secondary prevention services are intended to assist families who are at higher risk of 

involvement with child and family services. 
• Tertiary prevention involves least disruptive measures for families where a child has been 

identified as experiencing maltreatment or at high risk for becoming involved with child and family 
services. 

• Funding for prevention services will be in the amount of $2,500 per First Nations person ordinarily 
resident on reserve.

• Prevention funding will be provided to First Nations, who may offer prevention services directly or 
allocate said funding to such FNCFS service providers they wish to offer prevention services on 
their behalf. 



Poverty
• Approximately 95% of First Nations children brought into care are for neglect (much of 

which is driven by poverty). 
• Such challenges include overcrowded housing, housing in need of major repairs, 

access to potable water, food security, basic needs (diapers, formula, proper clothing, 
etc.).

• This poverty top-up is intended to assist First Nations and FNCFS service providers to 
address poverty-related issues, particularly those that lead to children being placed in 
care. 

• The funding for poverty will be $24 million, informed by IFSD’s research.



Remoteness
• A funding top-up to address the increased costs of delivering services in

remote First Nations.
• Remote, northern and isolated First Nations encounter increased costs for

shipping goods, limited infrastructure, minimal social supports, and has created
barriers for travel, recruitment and retention of staff.

• The Nishnawbe Aski Nation and Nation Association of Remote Communities
are undertaking research that will account for these unique circumstances and
develop a funding top-up relative to remoteness which will be added to the
baseline budget.



Results
• A 5% top-up on the baseline budget to support the implementation of the Measuring to 

Thrive Framework, or another set of results-based indicators.
• The funding approach will be informed by need with latitude for service providers to 

act in the best interests of those they serve is necessary.
• This results top-up shall support the implementation of a framework premised on the 

Measuring to Thrive indicators, most notably by supporting First Nations and/or 
FNCFS agencies to engage additional personnel tasked with capturing data related to 
First Nations wellness.

• Funding for results will be equal to 5% of annual Baseline Funding.



Information Technology
• Top up to ensure organizations providing a service have the required hardware, 

software and technical capacities to provide the service and generate 
necessary reports and data. 

• Investments in IT should reflect the industry standard for IT related 
expenditures in not-for-profit service organizations.

• IFSD’s research noted that between $92 - $110 million was required to meet 
this standard.

• Funding for information technology will be equal to 6% of annual Baseline 
Funding and shall account for needs related to both child protection and 
prevention.



First Nations Representatives
• First Nations Representative Services support First Nations children and families in contact with

child and family services by:
o Act on behalf of the First Nation in a child protection proceedings before a court.
o Acting as main contact between a First Nation and service providers and build meaningful

connections between First Nations, families, children and service providers.
o Exercising rights and responsibilities of the First Nation and ensuring child and family

services are meeting the needs of children, youth and families.
o Facilitating access to post-majority services, repatriation and reunification, customary care,

alternative dispute resolution, and legal resources.
• Under the Final Settlement Agreement, FNRS will be funded at $283 per capita, equalling $616

million over five years (outside of Ontario).



Emergency
• FNCFS is an essential service which must continue to operate in regular and 

crisis situations.
• Funding will be available to support responses to unanticipated circumstances 

related to FNCFS, that affect demand for an agency’s core services. 
Ø This could be a suicide crisis in a community or support to respond to a 

natural disaster or pandemic, in so far as the expenditures are directly linked 
to child and family services.

• The emergency funding will be equal to 2% of Baseline Funding.



Major Capital and Capital Assets
• Canada currently funds the cost of purchase and/or construction of capital 

assets and capital needs assessments.
• The Final Settlement Agreement includes two capital funding streams:

• Capital Asset Replacement: Construction and recapitalization of offices, 
vehicles or other capital assets that support the delivery of child and 
family services.

• Capital Asset Maintenance: Ongoing building and vehicle maintenance
• Additional capital provisions:

• $2 billion fund to meet First Nations housing purchase, construction and/or 
renovation needs over a period of four years, starting in 2023-24.



Post-Majority Support Services
• Post-majority Support Services (PMSS) support First Nations youth and young adults aging out of care and 

formerly in care, up to their 26th birthday, as they transition to adulthood and independence.

• Designed pursuant to advocacy from First Nations youth formerly in care and provides a safety net to 
prevent youth aging out of care from falling through cracks.

• Intended to provide guidance that may be offered by a parent, PMSS may include but is not limited to:

o Help accessing appropriate housing, reviewing leases
o Life skills training and assistance
o Applying for post-secondary education and employment
o Financial and educational support
o Community connection & repatriations

• PMSS will to be reimbursed at actual costs to First Nations and/or service providers until March 31, 2024;
after this date, costs will be based on an interim funding approach (TBD) until March 31, 2027.

o Trauma-informed, accessible, and continuous
healthcare, including support finding a doctor,
dentist, etc.

o Assistance opening bank accounts and accessing
insurance, understanding contracts, advice on major
purchases



At a Glance: Long-Term Approach to Jordan's Principle

• Supporting First Nations youth beyond the age of majority.
• Identifying and closing systemic gaps that Jordan’s Principle is currently 

filling, including exploring opportunities for federal program and service 
reform and community-based funding and services.

• Establishing opportunities for collaboration at the regional level.
• Supporting a long-term approach to Jordan's Principle towards First 

Nations control and jurisdiction.



The Legal Process



The Legal Process
Ø In 2016 the CHRT ordered Canada to completely reform its 

FNCFS Program and fully implement Jordan’s Principle.
Ø The December 31, 2021 Agreement-in-Principle provides a 

framework to implement the CHRT’s orders and $19.807 billion 
over five years for reforming the FNCFS Program.

Ø Since then, the AFN has secured additional commitments for a 
current investment commitment of $22.5 billion over six years.



Governance & Agency Accountability
Current Model

• FNCFS Agencies receive 
delegated authority from 
Provinces or Territory.

• Canada directly funds agencies.
• Agencies provide reports on 

expenditures to Canada.

• Agencies have diminished 
accountability to First Nations 
and their citizens.
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AFN’s Proposed Reformed Service Delivery Model



Next Steps
• Regional Engagements & Discussions.
• Engagement with First Nations leadership.
• Feedback will form the basis of negotiations positions and text of the Final Settlement 

Agreement.
• Approval of Suite of Reforms by the AFN Special Chiefs Assembly.
• Endorsement of CHRT.



Annex: FNCFS Reform 
Regional Budgets



FNCFS Reform Regional 
Budget: Atlantic

Source: Indigenous Services Canada. 
Note: Investments are contingent upon a signed Final Settlement Agreement and the end of the CHRT’s jurisdiction. All numbers are preliminary and are subject to refinement.



FNCFS Reform Regional 
Budget: Quebec

Source: Indigenous Services Canada. 
Note: Investments are contingent upon a signed Final Settlement Agreement and the end of the CHRT’s jurisdiction. All numbers are preliminary and are subject to refinement.



FNCFS Reform Regional 
Budget: Ontario

Source: Indigenous Services Canada. 
Note: Investments are contingent upon a signed Final Settlement Agreement and the end of the CHRT’s jurisdiction. All numbers are preliminary and are subject to refinement.



FNCFS Reform Regional 
Budget: Manitoba

Source: Indigenous Services Canada. 
Note: Investments are contingent upon a signed Final Settlement Agreement and the end of the CHRT’s jurisdiction. All numbers are preliminary and are subject to refinement.



FNCFS Reform Regional 
Budget: Saskatchewan

Source: Indigenous Services Canada. 
Note: Investments are contingent upon a signed Final Settlement Agreement and the end of the CHRT’s jurisdiction. All numbers are preliminary and are subject to refinement.



FNCFS Reform Regional 
Budget: Alberta

Source: Indigenous Services Canada. 
Note: Investments are contingent upon a signed Final Settlement Agreement and the end of the CHRT’s jurisdiction. All numbers are preliminary and are subject to refinement.



FNCFS Reform Regional 
Budget: British Columbia

Source: Indigenous Services Canada. 
Note: Investments are contingent upon a signed Final Settlement Agreement and the end of the CHRT’s jurisdiction. All numbers are preliminary and are subject to refinement.



FNCFS Reform Regional 
Budget: Yukon

Source: Indigenous Services Canada. 
Note: Investments are contingent upon a signed Final Settlement Agreement and the end of the CHRT’s jurisdiction. All numbers are preliminary and are subject to refinement.


