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ECONOMIC DEVELOPMENT

The Assembly of First Nations (AFN) 
Economic Development Sector advocates 
for new investments for First Nations 
economic involvement. The sector 
advocates for economic recovery, 
prosperity, inclusion, and sustainability. To 
this end, current advocacy efforts address 
improved economic development programs, 
services and incentives, procurement, 
agriculture, natural resources, connectivity, 
cannabis, and gaming.

Agriculture: The Sector supports 
development and implementation of a First 
Nations Agriculture Strategy, articulating 
the need for enhanced participation and 
opportunities in the agriculture and agri-
food sector, with attention to both short- 
and long-term activities. 

Cannabis: The Cannabis Act legalized and 
created a framework regulating the sale, 
distribution, and taxation of Cannabis for 
recreational use in Canada. As directed by 
First Nations-in-Assembly and the Chiefs 
Committee on Cannabis, the AFN advocates 
for recognition of First Nations jurisdiction.

Natural Resources: The AFN creates space 
for First Nations to exercise self-
determination over natural resources in 
their territories and govern if and how these 
resources should be developed. This 
includes ensuring equitable sharing of 
benefits from resource development. 
Specific work includes the Natural 
Resources Canada (NRCan) 2 Billion Trees 
(2BT) initiative. Generally, AFN advocates 
that government policies and programs are 

sufficiently accessible, flexible, and 
responsive to First Nations’ needs.  

Procurement: First Nations-in-Assembly 
have acknowledged the importance of 
economic participation in procurement via 
Resolution 38/2019, Increasing First Nations 
Procurement Opportunities and Benefits. 
First Nations’ increased access to 
procurement opportunities and benefits can 
enhance and support First Nations 
economic development.

Connectivity: The Government of Canada 
has made a commitment to connecting 
100% of Canadians to high-speed internet 
by 2030. Currently, 39.1% of First Nations 
have access to 50/10mbps and unlimited 
data, the minimum standard outlined by the 
Canadian Radio-television and 
Telecommunications Commission (CRTC). 

Agriculture: Completion of the 2020 Gap 
Analysis of Federal and Provincial 
Agriculture Programs and Services to First 
Nations Producers on Reserve Lands has 
provided baseline information for the 
development of a First Nations agriculture 
and agri-food strategic framework and 
identified barriers within the overall Agri-
Partnership for First Nations. The AFN has 
completed a draft First Nations Agriculture 
and Agri-Foods Framework, and a legal 
report that sets out how a First Nations 
Agricultural Strategy can be founded upon 
Inherent and Treaty rights, as well as 
international law. 
Cannabis: The federal government has 
initiated the mandated three-year review of 
the federal cannabis framework. Under The 
Cannabis Act, the federal government must 
review the Act and its administration three 
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years after coming into force. The review 
must examine the impact of the Cannabis 
Act: on public health and, in particular, on 
the health and consumption habits of 
young persons in respect of cannabis use, 
the impact of cannabis on Indigenous 
persons and communities, and the impact 
of the cultivation of cannabis plants in a 
dwelling-house. The AFN is advocating that 
the government of Canada fully engage 
with First Nations on the review.

Natural Resources: Recent developments 
include the announcement of the 
development of a Canadian Critical Minerals 
Strategy for achieving Net Zero emissions by 
2030. To reach this target, Canada plans to 
dramatically accelerate development of 
critical minerals both for use in Canada and 
for export. Additionally, the creation of 
Regional Energy and Resources Tables with 
federal, provincial, and First Nations and 
Indigenous representatives were recently 
announced. To support implementation of 
the United Nations Declaration on the Rights 
of Indigenous Peoples (UN Declaration), 
NRCan is also engaging industry sectors on 
the development of a National Benefit 
Sharing Framework (NBSF).  

Forestry: NRCan’s 2 Billion Trees initiative 
has allocated $500 million until 2031 for an 
Indigenous funding stream. The AFN is 
identifying the First Nations funding 
envelope, and how to support capacity 
building for First Nations governments, 
communities, organizations, and businesses.  
Procurement: In 2022, the Government of 
Canada implemented a five percent 
mandatory Indigenous procurement target. 
The AFN continues to advocate for increased 
First Nations procurement opportunities and 

benefits, and is monitoring Canada’s 
implementation of the mandatory target of 
five percent of all federal contracts to 
businesses managed and led by First Nations 
and Indigenous Peoples. Specific priorities 
include examining the definition of First 
Nations businesses, and the merits of 
establishing a collaborative national 
procurement organization to support First 
Nations access to local, regional, and 
national procurement opportunities.

The AFN will continue work with the Chiefs 
Committee on Economic Development 
(CCED) and the Chiefs Committee on 
Cannabis to enhance First Nations economic 
involvement. This will include continued 
dialogue with Agriculture and Agri-foods 
Canada; Indigenous Services Canada; Natural 
Resources Canada; Innovation, Science and 
Economic Development; and Global Affairs 
Canada to ensure integrated and 
transformative approaches to economic 
development policy and programming.

Agriculture: The AFN continues to advocate 
for greater investments for First Nations in 
the next Sustainable Canadian Agricultural 
Partnership (SCAP).

Natural Resources: Natural Resources 
Canada has proposed engagement on 
Canada’s Critical Minerals Strategy, the 
National Benefits Sharing Framework and 
Regional Energy and Resources Tables. 
NRCan is looking to determine an inclusive 
engagement approach tailored to the 
realities of each province or territory, 
which will be co-developed. AFN has 
advocated for distinct First Nations 
dialogue and has asserted on several 
occasions that the Chiefs Committee on 
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Economic Development is the vehicle for 
engagement with the organization. It has 
further stated that regional processes for 
engagement must be respected.

The AFN will also advocate for equitable 
access to the 2BT benefits and programs, and 
to ensure First Nations representative 
institutions have control over selection 
criteria and processes.   

Cannabis: The review of the Cannabis Act will 
be carried out by an independent panel of 
experts appointed by the Minister of Health. 
The AFN will be advocating that the 
Government of Canada and its expert panel 
engage directly with First Nations on the 
legislative review.   

Procurement: To support Canada’s 
achievement of a five percent First Nations and 
Indigenous procurement target, the AFN will 
advocate for First Nations access to 
procurement supports and capacity, trade 
opportunities, quality data, and changes to the 
contracting environment. In addition, the AFN 
will receive guidance on the potential for an 
Indigenous-led procurement organization and 
on the definition of a First Nations business.

Connectivity: The AFN will continue to 
advocate for specific connectivity funding, 
criteria, and access to connectivity programs 
and training for First Nations businesses. The 
AFN will continue advocacy that is focused 
on ensuring federal programs, policies, and 
strategies are implemented to support the 
closure of the digital divide between First 
Nations and Canada.

Advocating for New Investments:  The AFN 
will continue to advocate for new economic 
development investments. The AFN 2023 
Pre-Budget Submission (PBS) includes 
economic reconciliation priorities. Work 
continues on quantifying the economic 
development gap by using First Nations 
representation in the total Canadian labour 
market (%) and First Nations contributions to 
Canada’s total GDP (%). The approach to 
identify the amount includes a 2020 analysis of 
the historical average funding required to 
create a job, targets and measures, total 
funding required to achieve labour force 
participation target, and the effects of attaining 
labour force participation targets on GDP. For 
the five-year period from 2023-2027, it is 
estimated that $5.183 billion of investments in 
First Nations economic development is 
required to achieve equitable First Nations 
workforce representation by 2031. 

INFRASTURUCTURE

SAFE DRINKING WATER

First Nations continue to face acute and 
uncertain challenges with unsafe drinking 
water. These are particularly important 
considering the impacts of COVID-19, which 
has demonstrated that families and 
communities require clean water to maintain 
good health. As of October 12, 2022, there 
remain 31 long-term drinking water 
advisories in effect in 27 communities. To 
date, Indigenous Services Canada (ISC) 
confirms that 136 long-term advisories have 
been lifted since November 2015. However, 
these reported numbers only reflect ISC-
funded assets and systems with 5 

https://www.sac-isc.gc.ca/eng/1506514143353/1533317130660
https://www.sac-isc.gc.ca/eng/1506514143353/1533317130660
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connections or more and do not include First 
Nations on individual wells or cisterns. 

The AFN continues to regularly press the 
federal government to address these 
long-standing drinking water advisories that 
directly violate the human rights of affected 
First Nations and to commit to a new 
deadline for doing so. 

Uncertain access to safe and reliable 
drinking water, and inadequate sanitation, 
have significant negative impacts on First 
Nations health, education, and economic 
development. Consequently, the AFN 
continues to urge the federal government 
to address the United Nations-affirmed 
human right to safe drinking water and for 
Canada to meet its internationally 
recognized obligations, which include 
ensuring access to safe drinking water for 
all First Nations.  

Infrastructure
Following the COVID-19 pandemic, the 
Canadian marketplace now faces new economic 
challenges which will further widen the 
longstanding First Nations infrastructure 
gap. The pandemic has had an adverse impact 
on the construction industry by increasing 
manufacturing, supply chain, and labour market 
costs. This surge in construction costs is now 
stalling First Nations construction projects 
across the country and increasing the visible 
infrastructure gap in First Nations communities. 

Prime Minister Trudeau committed to 
Closing the Infrastructure Gap in his 
September 2020 Speech from the Throne 
and issued a mandate letter to the Minister 
of Indigenous Services, Patty Hajdu, to 

close this gap by 2030. The AFN 
Infrastructure sector (the sector), in 
cooperation with the AFN Housing sector, 
has completed the Closing the Infrastructure 
Gap by 2030: Cost Report for Budget 2023. 
This report identifies the First Nations 
infrastructure and housing investment 
needs to Close the Infrastructure Gap by 
2030; this requires overcoming an 
infrastructure and housing deficit brought 
on by decades of underfunding and failed 
fiduciary obligations by the Government of 
Canada to First Nations Peoples. 

Over the past year, the sector has continued 
to advocate for major federal government 
investments into First Nations critical 
infrastructure, which includes First Nations-
led solutions about drinking water, our 
most precious resource. Through this 
advocacy, we put pressure on the federal 
government to repeal the Safe Drinking 
Water for First Nations Act (SDWFNA), an 
Act that was imposed on and rejected by 
First Nations over a decade ago. Since the 
SDWFNA’s passing, the AFN has remained 
steadfast in its opposition to the 
unilaterally developed legislation and has 
continuously advocated for its repeal and 
replacement with First Nations-led 
legislation, which has been mandated by 
the First Nations-in-Assembly through 
Resolutions 01/2018, 26/2018 and 14/2019. 
The Act was officially repealed in July 2022. 
The AFN is now focused on executing work 
mandated through resolutions on First 
Nations led co-development of new 
legislation. The AFN-Canada Joint Technical 
Working Group (JTWG) was tasked to 
co-develop the draft legislative framework. 
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The JTWG meets on a weekly basis and 
consists of equal participation from AFN 
and ISC and other federal departments, 
with a designated lead and cross-sector 
representation from within and outside of 
AFN. Throughout this process, the AFN 
continues to urge the federal government 
to delay the timeline of the legislation, 
which was set out as December 31, 2022, 
following the December 2021 national class 
action settlement. This would ensure that 
all First Nations have the opportunity to 
meaningfully engage in co-drafting the 
legislation. The work toward the co-
development of the Safe Drinking Water for 
First Nations Legislation will be directed by 
the First Nations-in-Assembly.

The AFN continues to advance its 2022-
2023 Engagement Strategy, which was 
designed to ensure widespread First Nations 
participation and input into the 
replacement legislation. The 2022 
engagement activities kicked off with the 
AFN Youth Water Summit in September 
2022, which virtually welcomed 35 First 
Nations youth from across the country 
together to ensure that youth feedback and 
perspectives are included in the 
development of the draft framework of the 
replacement legislation. In October 2022, 
the AFN Legislative Water Summit and 
Legal Think Tank brought together First 
Nations leadership, First Nations legal 
counsel and legal experts, water 
technicians, public works managers, and 
policy advisories for a one-day virtual 
discussion to share information, provide 
updates, and to explore key First Nations 
issues and insights related to the 
replacement legislation.

Additionally, the AFN held its 3rd annual 
Virtual Water Summit on October 27, 2022, 
to raise awareness and elevate a national 
dialogue on urgent and emerging water 
issues facing First Nations across the 
country. Presenters included a range of First 
Nations leadership, federal government 
leadership, academics, as well as advocates 
and activists. Topics discussed included the 
threats that inadequate provision of clean 
drinking water pose to overall health and 
well-being, an update on the national class 
action settlements, and ongoing critical 
dialogue on the important water work being 
done at both the local and regional levels.

Infrastructure 
AFN, in collaboration with ISC, has 
developed a comprehensive cost report 
titled Closing the Infrastructure Gap by 
2030: A Collaborative and Comprehensive 
Cost Report for Budget 2023 which will be 
released in 2023. It is the first of its kind to 
quantify the capital and operating costs to 
end the infrastructure gap by 2030 for First 
Nations across Canada.

The federal budget request outlined in this 
historic report is a fully substantiated cost 
estimate based on years of AFN technical 
studies, First Nations engagements, and 
decades of ISC records. The AFN, as directed 
by the First Nations-in-Assembly, has 
engaged industry experts to use this 
research to estimate the national 
infrastructure need, inclusive of the 
resources required to sustainably maintain 
that infrastructure for future generations of 
First Nations.

These critical investments are reparations 
needed for over a century of underfunded 
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programs; they will advance First Nations 
self-determination and improve 
socioeconomic outcomes, as well as minimize 
the disparity between First Nations’ and 
Canadians’ access to essential community 
infrastructure services and housing.

Moving forward, the AFN will continue to host 
opportunities for dialogue to ensure that First 
Nations from across the country can gather 
and provide their inputs into the development 
of the draft legislation, as well as to discuss 
their key issues and priorities related to safe 
drinking water and wastewater, which will 
continue with the 6th Annual Water 
Symposium on February 7-9th, 2023. 

The AFN will also support Regional Water 
Coordinators and technicians in planning and 
carrying out regional water engagement on 
their critical water priorities in Winter 2023. 
The Sector will ensure that the perspectives 
of First Nations youth are included in all 
discussions, specifically with an in-person 
Youth Gathering in early 2023.
Infrastructure
The AFN continues to urge the federal 
government to Close the Infrastructure Gap 
by 2030, and to prioritize the human right to 
safe drinking water through significant 
investments into water treatment and 
distribution for all First Nations.
For over a century, First Nations throughout 
Canada have experienced inferior access to 
essential community infrastructure services 
and inadequate on-reserve housing to support 
their members.

The year-to-year lack of adequate and 
sustainable investment in First Nations 
communities has caused intergenerational 
disadvantages and widened both the 

infrastructure and socioeconomic gaps 
between First Nations and the rest of Canada.

FISHERIES

Our Indigenous ways of knowing and being 
have always helped maintain our waters 
and aquatic marine habitats. Disregard for 
Indigenous wisdom has led to 
environmental degradation and climate 
change, which have negatively impacted the 
quality and supply of fish and fish habitat. 
Recent major weather events such as 
droughts, floods, and temperature changes 
have devastated fisheries by disrupting 
waterflows and spawning grounds. Our 
knowledge must now return us to an 
approach that is healthy and provides a 
means of survival for future life on earth. 

The AFN Fisheries Sector (the sector) is 
responsible for supporting and promoting 
Inherent, Aboriginal and Treaty rights to 
aquatic and oceans resources. The sector is 
mandated to assist First Nations in fostering 
resource management, conservation, and 
protection, as well as securing the 
recognition and protection of rights to 
aquatic and oceans resources. AFN First 
Nations-in-Assembly Resolutions against 
colonial discriminatory practices by 
provincial and federal governments have also 
directed the sector to monitor and engage 
the Department of Fisheries and Oceans.
 The AFN’s National Fisheries Committee 
(NFC) provides further guidance. The NFC is 
co-chaired by Fisheries portfolio holder 
Regional Chief Joanna Bernard (NB), and 
Regional Chief Terry Teegee (BC). The NFC 
has the following working groups and 
technical sub-committees that advise on 
various fisheries-related issues: the National 
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Aquaculture Working Group, Inland Working 
Group, and the Oceans Protection Plan 
Sub-Committee. 

The sector has convened the first National 
Aquaculture Working Group since the 
COVID-19 pandemic lockdown to restart 
work on a path forward to include First 
Nations’ perspectives, rights, and interests 
in aquaculture and the proposed 
Aquaculture Act. Many questions remain 
surrounding the implementation of the UN 
Declaration on the Rights of Indigenous 
Peoples and the process for legislative 
co-development.  It is notable that the NFC 
was invited to the Canadian Council 
Fisheries Aquaculture Minister’s meeting in 
Winnipeg, MB in November 2022, to begin 
a new relationship with National Indigenous 
organizations. Among the shared concerns 
are climate change, habitat destruction, and 
aquaculture and fisheries management.

AFN is mandated by Resolution 52/2018, First 
Nations Inclusion in Canada’s Oceans 
Protection Plan to work, through the Oceans 
Protection Plan (OPP) Subcommittee of the 
AFN and Transport Canada, on a joint national 
assessment of the OPP. The OPP 
Subcommittee’s goals for the assessment are 
to: 
• Incorporate Indigenous marine values and 

ways of knowing into assessment design 
and methods

• Provide an opportunity for First Nations 
from coast-to-coast-to-coast to speak to 
one another to collaborate and share ideas 
and unite for the long term

• Gain more clarity about OPP activities and 
the connections between them

• Provide recommendations for OPP 2.0 
that will be implemented by the federal 
government; and 

• Create an assessment framework for OPP 
2.0 and provide consistent reporting on 
indicators of success. 

This year’s Pre-Budget Submission saw 
advocacy with Finance Committee on AFN 
Resolution 76/2017, Establishment of a 
National Secretariat for the Negotiation and 
Implementation of Supreme Court Decisions 
regarding Fisheries which asked AFN to call 
on the Minister of Fisheries and Oceans to 
ensure that any new or reformed federal 
legislation regarding fisheries respects and 
advances Supreme Court of Canada fisheries 
decisions to uphold Aboriginal and Treaty 
Rights.  This resolution supports the 
development of First Nations’ mechanisms 
that can bridge the gap between SCC 
decisions, First Nations negotiation, and 
Crown implementation processes to ensure 
that SCC decisions are honoured and 
implemented effectively.  
To accomplish AFN Resolution 76/2017 the 
AFN Fisheries Sector estimated that 
investments of $333 million would be 
needed over the next five years to support 
an Indigenous Fisheries Secretariat for the 
negotiation and implementation of 
Supreme Court of Canada decisions. 
 The initiative would need to be jointly 
supported by the Department of Fisheries 
and Oceans and Crown-Indigenous 
Relations.  The Fisheries Secretariat would 
oversee and negotiate the implementation 
of Supreme Court of Canada decisions that 
impact Indigenous fisheries across Canada.  
This would likely mean that Federal 
legislation to support an Indigenous 
Fisheries Secretariat would need to be 
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developed.  Increasing collaboration and 
decreased conflict for both First Nations 
and other fishers could be the goal of the 
effort that may reduce the cost for 
monitoring and policing. 

The sector will continue to support the 
development of the National Action Plan for 
the United Nations Declaration on the Rights 
of Indigenous Peoples via AFN mandate 
Resolution 17/2021, so that First Nations are 
supported in co-development and co-design 
of all legislation and regulation affecting 
First Nations fisheries and, in effect, self-
determination and livelihoods.
The Fisheries dialogue session features 
several focus areas: Indigenous Fisheries 
management, Indigenous Fisheries 
enforcement agencies, and Indigenous 
habitat recovery efforts as outlined in 
resolutions from 2020 to the present.
The Sector will continue to support First 
Nations co-development and co-design of a 
new Aquaculture Act reflecting First Nations 
perspectives and strengthen advocacy and 
awareness of First Nations Aquaculture 
issues. The sector will continue to build 
relationships with the Canadian Council of 
Fisheries and Aquaculture Ministers (CCFAM) 
to facilitate First Nations’ engagement in 
this body (Resolution 51/2018).

The sector will continue to work with the 
Oceans Protection Plan Subcommittee in the 
assessment of the OPP by systematically 
gauging the impact of the OPP on First Nations’ 
goals with respect to their communities and 
marine governance, protection, and ecosystems, 
while also identifying successes, gaps, and areas 
for improvement. 

May 23, 2022, was the National Day of First 
Nations Fishing Rights. First Nations-in-
Assembly have recognised the First Monday 
immediately preceding May 25 as National 
Day of First Nations Fishing Rights to 
reaffirm and exercise Inherent Rights to fish 
and manage resources (Resolution 75/2017). 
The AFN Fisheries Sector encouraged people 
to go out and exercise their Inherent Right to 
fish, take photos along the way, and post 
them to social media with the hashtags 
#FirstNationFishingRights and 
#AFNFisheries2022. Check out the 
submissions online.
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ENVIRONMENT

The evidence remains clear: we are facing an 
ongoing joint climate and biodiversity crisis. 
As the AFN Environment Sector, we continue 
to advocate in support of the tireless 
leadership, resilience, and innovation of First 
Nations in climate action, conservation, 
biodiversity and environmental health and 
work to ensure our collective well-being and 
decision-making is appropriately rooted in 
our First Nations’ worldviews. Worldviews 
that, although diverse, have a common 
foundation: an understanding that we are 
one with Mother Earth. 

In collaboration with the Advisory 
Committee on Climate Action and the 
Environment (ACE), the Environment Sector 
has continued to support and advance the 
recognition of First Nations Inherent rights, 
Title, jurisdiction, and the application of First 
Nations’ self-determination within the areas 
of climate change, conservation, biodiversity, 
and environmental health, among others. 
This has included:

• hosting our second AFN National Climate 
Gathering in Fredericton, New Brunswick;

• advancing the development of an AFN 
National Climate Strategy; 

• advancing First Nations interests in the 
new federal climate plan and the 2030 
Emissions Reduction Plan; 

• advocating for continued recognition and 
contributions of Indigenous-led 
conservation and the continued 
establishment and maintenance of 
Indigenous Protected and Conserved Areas 
(IPCAs) and related Guardians programs; 

• advancing First Nations leadership in 
species at risk conservation, food security/

sovereignty and environmental protection 
as well as First Nations considerations for 
a ‘green recovery’ post-COVID.

CLIMATE ACTION

Since the passing of Resolution 05/2019, 
Declaring a First Nations Climate Emergency, 
the Environment Sector has advanced 
several priorities related to First Nations 
climate leadership, including hosting the first 
ever AFN National Climate Gathering and 
advancing work on the AFN National Climate 
Strategy. The second AFN National Climate 
Gathering took place on September 27–29, 
2022 in Fredericton, NB. There, over 400 
delegates convened to talk about advancing 
First Nations solutions to the joint climate 
and biodiversity crisis. 

Further development of the AFN National 
Climate Strategy has continued in 
collaboration with the ACE, including 
discussing new opportunities to advance 
specific action areas and objectives in 
addition to continued development of the 
First Nations Climate Lens. 

The Joint Committee on Climate Action 
(JCCA) has continued its efforts to advance 
First Nations interests in various federal 
climate policy processes and is developing a 
JCCA website to publicly house relevant 
documents, including the Annual Reports to 
the National Chief and the Prime Minister. 
Finally, an AFN delegation attended the 
27th session of the Conference of the 
Parties (COP 27) of the UN Framework 
Convention on Climate Change in Sharm 
El-Sheikh, Egypt.  

Environment, Lands, & Water Branch
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CONSERVATION and BIODIVERSITY

The Environment Sector continues to 
advocate for the full and effective 
participation of First Nations in all efforts 
related to conservation and biodiversity. This 
includes sustained advocacy for the 
appropriate recognition of First Nations 
leadership and contributions toward 
achieving Canada’s ambitious Nature Agenda 
(protecting 25% of land and water by 2025 
and 30% by 2030) including the ongoing 
establishment and maintenance of 
Indigenous Protected and Conserved Areas 
(IPCAs) and related Guardians programs. 
We remain engaged in the Convention on 
Biological Diversity (CBD), including 
participation on the Canadian Delegation 
and collaboration with the International 
Indigenous Forum on Biodiversity (IIFB). The 
Environment and Water Sectors will continue 
to participate in 5th meeting of the Open-
ended Working Group on the Post 2020 
Global Biodiversity Framework on December 
3-5, 2022and at the 15th Conference of the 
Parties (COP 15) to the CBD on December 
7-19, 2022, in Montreal, Canada. 

The long-delayed COP is expected to 
culminate in a significant milestone—the 
adoption of a Post-2020 Global Biodiversity 
Framework consisting of new biodiversity 
targets and goals that will impact Canada’s 
domestic policies for the next decade and 
beyond. COP 15 marks an important 
opportunity for the AFN to raise the profile 
of First Nations leadership in biodiversity 
conservation, and strongly advocate for 
Canada and others to set ambitious goals 
and targets to reverse rapid global 
biodiversity loss. 

We continue to advance efforts with 
Environment and Climate Change Canada 
and other relevant departments on the 
establishment of a First Nations Nature 
Table to enable respectful implementation of 
Canada’s National Biodiversity Strategic 
Action Plan and Nature Agenda.
In March 2022, the Environment Sector 
hosted three regional technical dialogue 
sessions (West, Central, East) on species at 
risk conservation, advancing discussions and 
network development from two previous 
national dialogue sessions held in 2021.

ENVIRONMENTAL HEALTH

Efforts to expand the breadth and scope of 
the environmental health file are ongoing 
with important progress on several key 
issues, including working in partnership with 
Health Canada and four university partners 
to advance research efforts under the Food, 
Environment, Health, and Nutrition of First 
Nations Children and Youth Study 
(FEHNCY). This includes a pilot study in 
Kanesatake, which is nearing completion. 
Initial outreach and engagement in the 
Atlantic region has commenced, with data 
collection in six randomly selected First 
Nations set to begin in Winter 2022. 

The Environment Sector, through 
participation on the Pest Management 
Advisory Council (PMAC) is advancing First 
Nations interests and concerns regarding 
pesticide pollution, exposure, and 
management. Finally, the Environment 
Sector continues to participate in the 
ongoing review of the Canadian 
Environmental Protection Act (CEPA) and the 
associated legislative review process of Bill 
S-5 (An Act to Amend CEPA). This has 
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included the successful submission, and 
appearance, before the Senate Standing 
Committee on Energy, the Environment and 
Natural Resource (ENEV). Work on Bill S-5 
will continue with further AFN participation 
in the legislative process, which is currently 
at second reading in the House of Commons. 

IMPACT ASSESSMENT AND LIFECYCLE 
REGULATION OF ENERGY PROJECTS

First Nations have long pushed for a greater 
role and decision-making authority over 
major development projects in their lands 
and territories. The 2019 Impact Assessment 
Act and Canadian Energy Regulator Act 
provide opportunities for enhanced First 
Nations participation in impact assessment 
and lifecycle regulation of energy projects. 

The Environment Sector continues to 
advocate for fulsome co-development 
processes in regulation and policy making 
and adequate funding for First Nations to 
support their full and effective participation 
in these processes. The Environment Sector is 
continuing to support and coordinate 
interventions and participation of First 
Nations, regional organizations, and 
provincial territorial organizations in the 
co-development processes. Specific areas of 
focus include the development of an 
Indigenous Knowledge Policy Framework, 
Indigenous Capacity Support Programs, and 
Indigenous Cooperation Agreements. 

Environmental advocacy is an issue of 
growing importance. The next decade 
promises to be a crucial reckoning for 
humankind as we collectively face the dual 
crises of climate change and biodiversity 
loss. Nonetheless, we stand tall and resilient 

in the face of adversity, as First Nations have 
since time immemorial. The urgency with 
which action is required to address these 
crises compels the ACE and its associated 
committees to both challenge and inform 
governments with respect to the role of First 
Nations as stewards of this land.
Building on efforts to date, the Environment 
Sector will continue to advocate for First 
Nations leadership in all aspects of 
environmental stewardship by working 
closely with and under the guidance of the 
ACE. To this end, we have called on Canada 
to provide proactive and sustained 
investments ($4.65B over five years) in First 
Nations environmental leadership (climate, 
conservation and environmental health and 
protection) to support a just, equitable and 
resilient future for all. This approach will 
continue to inform our efforts to empower 
First Nations and facilitate the necessary 
space to support such leadership.

Key Resolutions that guide and inform these 
efforts include:

o Resolution 120/2016 Establish a First 
Nations specific committee under the 
Species at Risk Act.

o Resolution 22/2017 Joint Committee on 
Climate Action

o Resolution 73/2017 Environmental and 
Regulatory Reviews

o Resolution 07/2018 Addressing First 
Nations Rights, Title, and Jurisdiction in Bill 
C-69: Impact Assessment Act, Canadian 
Energy Regulator Act, and the Navigation 
Protection Act

o Resolution 64/2018 Indigenous Protected 
and Conserved Areas – Pathway to Canada 
Target 1: Conservation 2020 Initiative
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o Resolution 65/2018 Closing the 
Environmental Protection Regulatory Gap 
on First Nation Lands

o Resolution 69/2018 First Nations Full, 
Direct, and Unfettered Participation in Bill 
C-69 including Regulatory and Policy 
Co-Development

o Resolution 03/2019 The Convention on 
Biological Diversity (CBD)

o Resolution 04/2019 Support for Food, 
Environment, Health and Nutrition of First 
Nations Children and Youth (FEHNCY) 
Study

o Resolution 05/2019 Declaring a First 
Nations Climate Emergency

o Resolution 06/2019 Respecting First 
Nations Inherent and Constitutionally 
Protected Rights in the Project List for the 
Impact Assessment Act

o Resolution 95/2019 First Nations full 
partnership in the implementation of the 
Pan-Canadian Approach to Species at Risk 
Conservation in Canada.

o Resolution 17/2020 Support for First 
Nations Climate Leadership, Food 
Sovereignty, Environmental Protection, 
Stewardship and Conservation

o Resolution 45/2021 Support for the 
Conservation through Reconciliation 
Partnership

LANDS 

For First Nations, land is life—it is 
inseparable from basic Indigenous and 
human rights such as language, health, 
education, and economic development. The 
process of colonization is the destruction and 
theft of First Nations lands, territories, and 
resources by Crown, provincial, and federal 
governments. 

For generations, First Nations have 
consistently advocated for fair and equitable 
redress mechanisms to resolve these 
historical wrongs through nation-to-nation 
negotiations. In addition, First Nations are 
seeking new federal laws and policies that 
provide full recognition of their Inherent land 
rights, consistent with the minimum 
standards of the United Nations Declaration 
on the Rights of Indigenous Peoples. 

At its heart, reconciliation is the dismantling 
of colonization, and must include the return 
of lands and territories to First Nations so 
they can heal, rebuild, and reclaim their 
self-determination. 

In collaboration with the Chiefs Committee 
on Lands, Territories and Resources 
(CCoLTR), and consistent with AFN 
resolution mandates, the AFN Lands Sector 
is supporting First Nations rights to their 
lands, territories, and resources through 
policy reform, analysis, and information 
sharing. Current priorities include reforming 
Specific Claims, Additions to Reserve, and 
The New Band/Band Amalgamation Policies, 
and advocating for the repeal and 
replacement of the Comprehensive Land 
Claims Policy (CLCP). Additional priorities 
include calling for transparency respecting 
the policies and principles guiding the 
negotiation of First Nations land rights.

 SPECIFIC CLAIMS

The AFN is mandated by AFN Resolution 
09/2020, Jointly Develop a Fully Independent 
Specific Claims Process, to work 
collaboratively with the Government of 
Canada and First Nations to develop a fully 
independent specific claims centre 
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consistent with the UN Declaration and 
based on the following four principles: 

1. Consistency with the Honour of the Crown 
2. Independence in all aspects of Claims 

Resolution 
3. Recognition of Indigenous Laws 
4. No Arbitrary Limits on Compensation 

This work is the culmination of decades of 
First Nations advocacy focused on 
addressing a longstanding conflict of interest 
within the existing process: the Government 
of Canada is the defendant, manages the 
process, reserves for itself a unilateral period 
to review claims, and accepts or rejects 
claims based on its own legal advice. 

Based on a 2019 national dialogue process 
and subsequent Summary Report, the AFN 
developed a draft AFN Specific Claims 
Reform Proposal (the Proposal) to replace 
the existing Policy and process—First 
Nations expressed relative satisfaction with 
the Specific Claims Tribunal which would 
continue to play an important role 
adjudicating claims when negotiations break 
down. The Proposal is consistent with AFN 
Resolution 09/2020.  

In May 2021, the AFN released the Proposal 
for public comment by First Nations. 
Following careful review of all comments, 
the AFN updated and published the 
Proposal on its website in 2022. The 
development of the Proposal was a 
significant achievement that will support 
and guide ongoing advocacy. 

In July 2022, Federal Cabinet issued a 
mandate to Crown Indigenous Relations and 
Northern Affairs (CIRNAC) to support the 

co-development of a new independent 
specific claims resolution centre. While 
Cabinet Mandates are protected by Cabinet 
confidentiality, the AFN has been assured by 
federal officials that this mandate provides 
sufficient direction to support the 
development of legislative options to 
implement the AFN proposal. 

Currently, the AFN is working to develop a 
joint Terms of Reference to guide co-
development to ensure transparency, 
accountability, and effective implementation 
once draft options have been developed, 
reviewed, and approved. 

In addition to fundamental reform, the AFN 
Lands Sector continues to advocate for 
fairness within the existing process. This 
includes working through a Joint Technical 
Working Group on Specific Claims and 
collaborating with First Nations 
representative organizations such as the BC 
Specific Claims Working Group, and First 
Nations National Claims Researchers to 
advance First Nations interests and priorities. 

Ongoing advocacy issues are articulated 
through AFN Resolution 37/2021, Full 
Involvement of First Nations in All Aspects of 
Specific Claims Policy Development and AFN 
Resolution 38/2021, Protecting the 
Institutional and Judicial Independence of the 
Specific Claims Tribunal.

ADDITIONS TO RESERVE 

For decades, First Nations have expressed 
concern with Canada’s Additions to Reserve 
(ATR) process for failing to add lands to 
reserve in a timely and effective manner. 
Over the years there have been several 
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policy initiatives focused on addressing First 
Nations concerns, including a joint process 
with the Government of Canada that 
resulted in an updated ATR Policy Directive 
in 2016. 

While the updated Directive included several 
positive changes, fundamental issues remain, 
including a lack of resources to support the 
development, submission, and review of ATR 
proposals; no clear service standards for 
federal officials; inconsistent tracking of 
applications; and no effective mechanism to 
address third party interests, which can 
create roadblocks (provinces, municipalities, 
crown corporations, etc.).

In 2018, following a suite of unilateral 
legislative amendments with implications for 
the ATR process, First Nations-in-Assembly 
passed AFN Resolution 94/2018 Reject 
Canada’s Approach to ATR Legislation, which 
renewed calls for ATR reform and culminated 
in the creation of an AFN–Canada technical 
Lands Table (Lands Table) focused on 
facilitating ATR reform.

Minister Miller’s 2021 Mandate Letter from 
the Prime Minister highlights and prioritizes 
ATR reform, and Federal Budget 2021 
included a three-year commitment of $43 
million dollars to support reform and help 
address over 1300 outstanding ATR 
proposals. National Chief RoseAnne 
Archibald’s Healing Path Forward Accord 
highlights ATR reform as a national priority.

The Government of Canada, through 
CIRNAC, is currently engaging with First 
Nations across Canada seeking their input 
on how they would like to participate in 
ATR reform. Much of this work is being 

driven through regional federal lands 
offices. It is anticipated that more focused 
engagement on reform will be carried out 
by CIRNAC in 2023.

The AFN is currently advocating to ensure 
ATR reform is consistent with the UN 
Declaration and makes space for all First 
Nations and their many unique priorities and 
regional realities.

Ultimately, consistency with the UN 
Declaration requires that Canada’s ATR 
process allows First Nations to add lands to 
their reserves quickly and efficiently 
unlocking opportunities to grow and develop.

In addition, AFN has released a national 
survey on ATR designed to support future 
advocacy. For more information on the ATR 
process and AFN advocacy efforts please 
access this AFN ATR microsite.

FIRST NATIONS SEEKING RESERVE 
CREATION/RECOGNITION

While most First Nations across Canada have 
reserve land, dozens of First Nations do not. 
Other First Nations lack both reserve land 
and recognition by the Government of 
Canada. These First Nations are gravely 
impacted by the absence of lands and federal 
recognition; this is both a fundamental 
human rights issue and a grave injustice.  
There are currently no open, transparent, and 
effective mechanisms for these First Nations 
to address their basic needs for land and a 
nation-to-nation relationship. Without 
access to an effective redress mechanism, 
these First Nations are forced to engage in 
costly and prolonged litigation or rely on the 
political goodwill of the federal government.

https://www.surveymonkey.com/r/TVVKRP7
https://www.surveymonkey.com/r/TVVKRP7
https://www.afn.ca/additions-to-reserve-policy-reform/
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In 2021, First Nations-in-Assembly passed 
AFN Resolution 47/2021, Justice for First 
Nations Recognition and Reserve Land, 
which calls for the Assembly of First 
Nations to take a comprehensive approach 
to address the issues facing AFN-
recognized First Nations seeking reserve 
lands and/or recognition. 

The Lands sector is advocating for the full 
involvement of AFN-recognized First 
Nations in the review and redesign of the 
New Bands/Band Amalgamation Policy 
(NBBA) being carried out by Indigenous 
Services Canada. Additionally, the Lands 
Sector is advocating for the establishment 
of a senior-level table to oversee and 
coordinate efforts to provide justice to 
AFN-recognized First Nations seeking 
reserves and recognition.

LAND CLAIMS & NEGOTIATIONS

First Nations have clearly stated through 
AFN Resolution 25/2019 Support for a First 
Nations Led Engagement Process on Nation 
Building that the Comprehensive Land Claims 
Policy must be repealed and replaced with 
alternative approaches consistent with the 
UN Declaration and a full recognition of First 
Nations rights. These alternatives must be 
developed through a First Nations led 
process that includes all First Nations.

While the Government of Canada has 
acknowledged the CLCP is highly 
problematic, falling well short of Canadian 
and international law standards, they have 
been unwilling to repeal the policy. As an 
alternative, they point to the ‘exploratory’ 
Recognition of Indigenous Rights and 

Self-Determination Discussion Tables 
(RIRSD) which theoretically create flexibility 
for First Nations and the Government of 
Canada to jointly develop negotiation 
mandates based on First Nations priorities. 

The RIRSD process was initiated in 2015 
through a secret Cabinet Mandate and lacks 
transparency, largely due to inconsistent 
and poorly communicated public facing 
principles and policy guidelines necessary to 
ensure fairness and accountability. In 
addition, strict confidentiality requirements 
further disadvantage First Nations as 
federal negotiators can share information 
across negotiation tables while First 
Nations cannot.  

Creating flexible and principled approaches 
to negotiate outstanding First Nations land 
rights is imperative. Those processes must be 
transparent and consistent with the Honour 
of the Crown and the United Nations 
Declaration on the Rights of Indigenous 
Peoples (UN Declaration). The AFN Lands 
Sector continues to advocate for the repeal 
of the CLCP, and for a clear articulation of 
existing federal negotiation positions, 
policies, and priorities. This is a critical first 
step in beginning to address First Nations 
land rights—and central to reconciliation.  

First Nations have made it clear that one of 
the primary goals of reconciliation is the 
return of their lands. The AFN lands sector is 
focused on supporting this goal. Federal 
policy, including specific claims, Additions to 
Reserve (ATR), the Comprehensive Land 
Claims Policy (CLCP), and the New Bands/
Band Amalgamation Policy (NBBA) must 
prioritize and facilitate the return of lands to 
First Nations. 
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Moving forward, the AFN Lands Sector will 
continue to advocate for the creation of a 
fully independent specific claims center that 
is consistent with AFN mandates and the UN 
Declaration. The AFN, with oversight from 
the Chiefs Committee on Lands, Territories 
and Resources, and CIRNAC have finalized a 
joint Terms of Reference to guide co-
development. We plan to initiate co-
development in winter 2022-23 and have 
legislative drafting options for review by First 
Nations by 2023-24. Creating a fair process 
for specific claims will support reconciliation 
and result in a greater number of claims 
settlement agreements which First Nations 
can use to replace lands that have been lost 
or damaged.  

The Government of Canada must ensure the 
ATR process actively prioritizes the creation 
of reserve lands based on First Nations 
priorities. The AFN Lands Sector has released 
a national ATR survey to all First Nations 
seeking input on ATR reform. The survey, 
along with ongoing dialogue sessions on ATR, 
will support the development of updated 
mandates to guide AFN ATR advocacy in the 
future. You can expect the release of several 
public facing discussion documents based on 
the survey and dialogue. 

The AFN Lands Sector will also monitor the 
NBBA Policy Review and call on CIRNAC 
and ISC to include First Nations in this 
important review. 

Finally, the Lands Sector will continue to call 
on the Government of Canada to repeal the 
CLCP and support First Nations discussions 
on the types of processes needed to achieve 
recognition of rights. The United Nations 
Declaration on the Rights of Indigenous 
Peoples Act National Action Plan and the 
review of laws and policies provide two 
immediate opportunities for dialogue on 
these important issues. 

Key resolutions that guide the AFN Lands 
Sector include:

• 17/2016, Call on Canada to Update the 
Additions to Reserve Policy

• 94/2018, Reject Canada’s Approach to 
Additions to Reserve Legislation

• 05/2019, Support for a First Nations led 
Engagement Process on Nation Building

• 09/2020, Jointly Develop a Fully 
Independent Specific Claims Process

• 47/2021, Justice for First Nations 
Recognition and Reserve Land
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• 38/2021, Protecting the Institutional and 
Judicial Independence of the Specific Claims 
Tribunal.

WATER

Our freshwater ponds, rivers, and lakes, as 
well as oceans and other marine 
environments, are increasingly threatened 
by pollution, industrial development, 
nuclear waste, and other harmful activities. 
In addition, climate change increasingly 
threatens the sustainability of both marine 
and freshwater environments, which in turn 
negatively impact the Inherent and Treaty 
rights of First Nations. First Nations’ 
relationships with the environment include 
a reciprocal relationship with water and the 
recognition that sustainable water 
stewardship is fundamental to upholding 
our rights, customs, and laws. 

First Nations have embodied responsible 
water stewardship practices across Turtle 
Island since time immemorial. These 
responsibilities broaden for First Nations 
women, who are traditionally known as the 
caretakers of water. It is customary that 
they, along with youth and gender-diverse 
people, protect, conserve and, if necessary, 
defend water ecosystems. Based on these 
responsibilities, their inclusion is also 
fundamental when making decisions about 
water. As such, the Sector applies a gender-
based analysis (GBA) lens to all its work. To 
date, a significant proportion of water 
stewardship-related policy and legislative 
development has not included the critical 
voices of women, youth, and gender-diverse 
people. We will work to ensure that these 
voices are included in all decision-making 
where water stewardship is concerned.

The AFN Water Sector supports First 
Nations’ stewardship, conservation, and 
protection over inland and marine waters 
through the implementation of the AFN’s 
wide-ranging mandates on water, such as 
48/2017: Opposition to Nuclear Waste 
Disposal and Abandonment; 07/2019: First 
Nations Oceans Priorities at the Convention 
on Biological Diversity; 41/2021: Marine 
Indigenous Protected and Conserved Areas; 
43/2021: Support for First Nations Inherent 
Rights, Title and Jurisdiction of Water 
Stewardship, including the Traditional Roles 
of First Nations Women; and 44/2021: 
Support for a First Nations-led pathway to 
the Sustainable Development Goals.

Conservation and Biodiversity: Indigenous 
Protected and Conserved Areas (IPCAs) are a 
key conservation tool that can empower 
First Nations’ stewardship responsibilities 
over our lands and bodies of water. The 
Marine IPCA Sub-Working Group was 
created in January 2022 under the AFN’s 
Chiefs Committee – the Advisory Committee 
on Climate Action and the Environment 
(ACE) – to identify priorities, synergies, and 
issues related to the establishment of IPCAs 
in marine and coastal areas. A report is being 
developed to detail hurdles that are 
preventing the wide establishment of marine 
IPCAs in Canada by the Sub-Working Group. 
Once finalized, this report will be shared 
broadly with First Nations and others. We 
also expect to present its findings at the 5th 
International Marine Protected and 
Conserved Area Congress (IMPAC 5) 
occurring in February 2023. 

The Water Sector continues to work with 
the Environment Sector on international 
advocacy to drive Canada’s commitment to 
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First Nations-led conservation at the 15th 
Conference of Parties (COP 15), taking place 
in Montreal, Quebec, in December 2022. 

COP 15 marks an important opportunity for 
the AFN to raise the profile of First Nations’ 
leadership in biodiversity conservation. At 
this event, our efforts will focus on 
advocating for the respect and recognition 
of First Nations’ rights in the development 
of the new Convention on Biological 
Diversity’s (CBD) Post-2020 Global 
Biodiversity Framework. The goals and 
targets set under this framework will guide 
global conservation efforts for the next 
decade and, in turn, shape Canadian 
biodiversity policies across a wide range of 
legislation and other initiatives. 

Sustainable Development: The United 
Nations Sustainable Development Goals 
(SDGs) provide an urgent call for action and 
act as a shared blueprint for Member States, 
including Canada, that works to ensure First 
Nations prosperity is achieved. The Sector 
actively advocates for First Nations 
leadership and participation in the 
implementation of the SDGs and a related 
2030 Agenda. Since the 2022 AGA, the 
Sector has successfully hosted its first ever 
virtual forum to discuss First Nations’ 
priorities for sustainable development. 

Building from this forum, the Sector also 
recently hosted two virtual dialogue 
sessions on October 14 and October 17, 
2022, to further this conversation. Our path 
forward will focus on the perceived gaps in 
the current SDG framework, advice related 
to existing federal mechanisms around the 
SDGs, First Nations’ own mechanisms and 
initiatives around sustainable development, 
and finally, AFN’s stewardship priorities 
under the SDGs. 

Water Protection from Nuclear Waste: 
Protecting marine and freshwater from 
industrial pollution is a critical focus of 
water stewardship.  The Sector continues to 
build its understanding of the Adaptive 
Phased Management (APM), which has been 
the chosen process selected for the long-
term storage of nuclear waste in Canada. 
Under this process, nuclear waste is stored 
in Deep Geological Repositories (DGRs). An 
environmental scan that reviews the history 
and federal framework of nuclear waste 
management in Canada with a focus on 
used nuclear fuel is nearing completion. 
Environmental and water stewardship-
related risks were also examined as they 
relate to the APM process. As next steps, 
the Sector is planning to hold engagements 
with First Nations in the coming year, and 
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to conduct additional research on nuclear 
waste management.   

We will continue to work with Employment 
and Social Development Canada (ESDC) to 
develop a renewed and ambitious workplan 
that will include establishing a bilateral 
table with the Government of Canada, in 
addition to an engagement strategy that 
will ensure all First Nations are given the 
opportunity to participate in the 
development and implementation of the 
SDGs.  To this end, we have called on 
Canada to provide proactive and sustained 
investments ($530 million over five years) 
to support First Nations capacity in 
developing First Nations-led sustainable 
development plans and to inform both, the 
2030 Agenda National Strategy and the 
Federal Sustainable Development Strategy. 
Furthermore, the Sector will also look to 
participate internationally at the SDG 
Summit 2023 and at the United Nations 
High Level Political Forum, where the 
Government of Canada has been selected to 
provide a Voluntary National Review (VNR). 

Given First Nations’ sacred relationships 
with water, the Sector is planning to host an 
inaugural National Water Walk in the 
Spring/Summer of 2023 along with virtual 
webinars leading up to the event. These 
virtual webinars are intended to gather 
interest, provide education, and prepare 
individuals for the journey ahead. A draft 
Resolution entitled Support for an Annual 
AFN Water Walk is expected to be tabled at 
the 2022 Special Chiefs Assembly and 
would provide the necessary mandate to 
support the hosting of this event on an 
annual basis.  Additionally, we have called 
on the Government of Canada to provide 

$25 million over five years to address the 
gap in First Nations-led water stewardship 
related issues including rights, title and 
jurisdiction of freshwater and marine 
systems.  This funding will help to support 
efforts in watershed planning, water 
governance and community-based water 
quality and quantity monitoring.   

Over the next couple of years, the marine 
IPCA Sub-Working Group will also begin 
discussions with Fisheries and Oceans 
Canada’s (DFO) Domestic Policy Unit and 
Parks Canada Agency on shared marine 
conservation objectives, including ways to 
advance marine IPCAs, and potential 
related changes to policy and regulation. 
Related to this, we have asked that Canada 
include $220 million over five years to 
support First Nations-led marine 
conservation projects that will contribute to 
Canada’s protected and conserved area 
targets of conserving 25% of oceans by 
2025 and 30% by 2030.  In February 2023, 
IMPAC5 will take place in Vancouver, British 
Columbia. This international event will 
bring together ocean conservation 
professionals, Indigenous Peoples, and 
high-level officials on Marine Protected 
Areas as a key tool to implement ambitious 
targets to protect our oceans. These 
conservation targets cannot be met without 
the consent, support, and leadership of First 
Nations. This event provides a significant 
opportunity for the AFN to secure a federal 
commitment to recognize and support the 
establishment of marine IPACs, which is 
mandated by Resolution 41/2022. A draft 
Resolution entitled First Nations Participation 
at the Fifth International Marine Protected 
Area Congress (IMPAC5), which is expected 
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to be tabled at the Special Chiefs Assembly, 
confirms this path forward.  

Because water stewardship is a critical 
cross-cutting issue, we will also work in 
collaboration with the AFN Infrastructure 
Sector on the new proposed Safe Drinking 
Water legislation for First Nations. This 
legislation extends beyond drinking and 
wastewater to include watershed 
governance, stewardship, transboundary 
water, and source water protection, 
amongst other issues. Additionally, the 
Sector is working to support water 
stewardship advocacy related to the 
meaningful inclusion of First Nations in the 
creation of the proposed federal Canada 
Water Agency (CWA). At the present time, 
multiple federal departments manage water 
stewardship issues and there is a real need 
to develop a whole-of-government 
approach in this regard.

As the Water Sector continues to evolve, we 
will work to engage in different areas that 
advance the goals of the Environment, 
Lands & Water Branch as they relate to 
environmental sustainability. This includes 
additional advocacy that impacts water 
stewardship such as climate change, 
contaminants, marine conservation, and 
impact assessment, as well as other 
priorities that might be brought forward. 
Given the range of issues that the Sector 
will participate in, we anticipate much 
greater cross-collaboration, across many 
sectors and branches of the AFN. 





Rights and Justice Branch
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RIGHTS

THE UN DECLARATION ON THE 
RIGHTS OF INDIGENOUS PEOPLES 
(UNDRIP)

The United Nations Declaration on the Rights 
of Indigenous Peoples (UNDRIP), also 
referred to as the “UN Declaration” or “the 
Declaration,” was adopted by the United 
Nations General Assembly on September 
13, 2007.  

The UN Declaration sets out minimum 
standards that are necessary to uphold 
these rights and ensure “the dignity, 
survival and well-being” of Indigenous 
Peoples around the world.

The Declaration does not create new ‘rights’ 
nor does it take away, diminish, or redefine 
any rights. Instead, this international human 
rights instrument affirms pre-existing and 
inherent rights of Indigenous Peoples, such as 
collective rights, self-determination, and 
Treaty rights. 

For almost a decade, First Nations pressed 
the Government of Canada for federal 
legislation to affirm the rights in the UN 
Declaration and ensure their 
implementation through a co-developed 
Action Plan. Both the Truth and 
Reconciliation Commission and the National 
Inquiry on Missing and Murdered Indigenous 
Women, Girls and Two-Spirited called for 
Canada to implement the Declaration 
through law, policy, and action.

THE UN DECLARATION ACT

The United Nations Declaration on the Rights 
of Indigenous Peoples Act (2021) sets out 
Canada’s obligation to uphold the human 
and Inherent rights of Indigenous Peoples as 
affirmed in UNDRIP. 

Importantly, the Act requires the 
Government of Canada to work with 
Indigenous Peoples to review and reform the 
laws of Canada to ensure their alignment 
with the standards and principles of the UN 
Declaration.  The Act obligates the Minister 
of Justice to table an annual report on the 
status of the UN Declaration in Canada. 
Accountability is central to ensuring Canada 
upholds UNDRIP in a good way. 

AFN MANDATE & POSITIONING

In December 2021, the AFN First Nations-in-
Assembly passed Resolution 17/21, which 
mandates the AFN to call on the Government 
of Canada to fully support First Nations, as 
rights-holders, in co-developing a National 
Action Plan within two years of Royal Assent. 

The AFN is mandated to advocate for 
enhanced First Nations participation in 
action plan development, including for more 
equitable decision-making capacity and 
funding methodologies. The AFN is not a 
rights-holding organization, and as such, the 
AFN’s role is to support technical positioning 
to uphold First Nations-led pathways to 
self-determination. 

Since passage of the UN Declaration on the 
Rights of Indigenous Peoples Act in 2021 the 
AFN has continually advocated for massively 
expanded resources to be deployed directly 

Rights, Justice and Governance Branch 

https://laws-lois.justice.gc.ca/eng/acts/U-2.2/page-1.html
https://laws-lois.justice.gc.ca/eng/acts/U-2.2/page-1.html
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to the Rights holders by the government of 
Canada.  In 2022 AFN proposed that Canada 
invest $372.5 Million over five years to UN 
Declaration implementation and that this 
number be escalated annually to address key 
cost drivers including inflation and 
population growth. 

RECENT DEVELOPMENTS

In December 2021, the Department of Justice 
announced funding to support “Indigenous-
led consultations” on developing an Action 
Plan for implementing the UN Declaration on 
the Rights of Indigenous Peoples Act. In 
September 2022, the application period for 
funding engagements was closed.  

The AFN acknowledges that the engagement 
funding was inadequate and the call for 
proposals was inappropriately limited in terms 
of time, notification, and commitments to a 
co-development process. The AFN continues 
to advocate for fulsome funding to support 
First Nations. 

AFN continues to advocate for significant 
increases in funding for Rights holders from 
Canada to support their participation in the 
creation of Canada’s National Action Plan to 
implement the UN Declaration, as well as 
improved processes that are developed by and 
for First Nations in alignment and congruence 
with First Nations’ own laws and legal orders.

AFN has also urged the federal government 
to streamline approval processes and 
increase its funding support for UN 
Declaration implementation with Rights 
Holders, recognizing that the funding for 
2021-2022 that was meant to support First 
Nations’ participation in the National Action 

Plan process was not deployed in a manner 
consistent with the UN Declaration and with 
First Nations own objectives and standards.

Where do we hope to go in the future?
Canada is obligated to work in cooperation 
and consultation with First Nations to 
develop an Action Plan.  The Action Plan 
must be completed two years from the 
Assent of the Act by June 21, 2023, and 
include measures to: 

• Address injustices, combat prejudice, and 
eliminate all forms of violence, racism, and 
discrimination, including systemic racism 
and discrimination;

• Promote mutual respect and 
understanding as well as good relations, 
including through human rights education; 
and

• Establish measures related to monitoring, 
oversight, recourse, or remedy, or other 
accountability measures with respect to 
the implementation of the Declaration. 

The AFN is mandated to ensure First 
Nations rights are consistently upheld and 
respected throughout the development of 
a national Action Plan. The AFN aims to 
support First Nations in their unique and 
complex realities to a sovereign future. 
The AFN is providing dedicated 
information sessions on UNDA at 
forthcoming events to support First 
Nations’ participation in process.

The Special Chiefs Assembly (SCA) in 
December of 2022 will feature a Dialogue 
Session on how the UN Declaration Act 
might interface with the Indian Act as well as 
a dedicated plenary session with First 
Nations leadership AFN will conduct a series 
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of National Engagements with First Nations 
leadership throughout the winter and spring 
of 2023 on the UN Declaration National 
Action Plan to ensure that First Nations’ led 
processes and perspectives guide Canada’s 
National Action Plan.   In addition, there will 
be a dedicated Special Chiefs Assembly in the 
spring of 2023 that will be focused on 
UNDRIP and UNDA, which will feature 
resolutions and discussion regarding the 
draft national Action Plan, to be tabled by 
DOJ in June 2023. 

Fulsome funding for First Nations is 
necessary to achieve the ends of the UN 
Declaration. The AFN is advocating for 
significantly increased capacity for First 
Nations to interface with the UN Declaration 
and its subsequent federal process through 
the Pre-Budgetary Submission. As noted 
above in 2022 AFN proposed that Canada 
invest $372.5 Million over five years to UN 
Declaration implementation and that this 
number be escalated annually to address key 
cost drivers including inflation and 
population growth.

FIRST NATIONS CITIZENSHIP AND 
PROPOSED AMENDMENTS TO  
THE INDIAN ACT

Through the imposition of the Indian Act, the 
Government of Canada enforced an 
oppressive system of legislative assimilation 
which defines who is a ‘status Indian.’ The 
Indian Act is a continued denial of First 
Nations self-determination and has caused 
severe harm to First Nations Peoples, 
including to generations of First Nations 
women and their descendants.

In response to litigation from First Nations, 
the Government of Canada has 
incrementally removed certain 
discriminatory elements of the Indian Act 
through policy, regulatory, and legislative 
measures. In 2017, the Government of 
Canada-initiated Bill S-3, An Act to Amend 
the Indian Act in response to the Superior 
Court of Quebec decision in Descheneaux c. 
Canada (Procurer general). The intent and 
purpose of Bill S-3 was to remove all gender-
based discrimination in the Indian Act, as it 
pertains to ‘Indian’ registration. In 2019, Bill 
S-3 came into force in an effort to remove 
sex-based inequities in the Indian Act. 

In 2020, the Final Report to Parliament on 
the Review of S-3 highlighted issues raised 
by First Nations during the National 
Collaborative Process on Registration, Band 
Membership, and First Nations Citizenship. 
Key issues raised included enfranchisement, 
deregistration, the second generation 
cut-off, cross-border issues, and 
membership issues. 

In 2021, a constitutional challenge (Nicholas 
v AGC) was brought forward by a group of 
families who have been negatively impacted 
by their family histories of enfranchisement. 
The litigation was put on hold when the 
Minister of Indigenous Services Canada (ISC) 
and the plaintiffs agreed to develop a 
legislative solution to the impacts of 
enfranchisement. In conjunction with the 
plaintiffs in Nicholas v AGC, engagement 
with First Nations and Indigenous groups, 
ISC has developed legislation which proposes 
to address inequities in registration. 
To support, ISC initiated an engagement 
process to provide First Nations and First 
Nations organizations with information 
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about the proposed legislative amendments, 
and an opportunity to provide feedback. To 
facilitate, ISC offered a small amount of 
funding to First Nations and First Nations 
organizations. Proposed legislative 
amendments include:

• Entitling individuals with a family history 
of enfranchisement to registration under 
the Indian Act.

• Enabling individuals to request 
deregistration and the removal of their 
name from the Indian Register.

• Replacing the term “mentally incompetent 
Indian” in the Indian Act with “dependent 
person.”

• Enabling women who lost their natal band 
membership before 1985 to apply to have 
that membership restored.

The Assembly of First Nations (AFN) 
continues to call on the Government of 
Canada to end the practice of legislative 
assimilation through the Indian Act, and for 
the full recognition of First Nations’ inherent 
right to self-determination over citizenship. 
This requires that the Government of Canada 
provide sufficient resources to ensure that 
First Nations can establish and maintain 
their own citizenship laws and processes.
While engaged in the broader effort to 
develop options to move beyond the 
registration provisions of the Indian Act, the 
AFN continues to monitor proposed 
legislative amendments to the Indian Act. 
This includes calling on the Government of 
Canada to fulfil its obligations to consult 
with and accommodate First Nations, and 
obtain their free, prior and informed consent 
before enacting any changes that could 
impact First Nations’ rights and interests.  It 
also includes calling on the Government of 
Canada to adhere to Section 5 of the United 

Nations Declaration on the Rights of 
Indigenous Peoples Act (UNDA) which 
requires Canada to take all measures 
necessary to ensure that the laws of 
Canada are consistent with the United 
Nations Declaration on the Rights of 
Indigenous Peoples (UNDRIP).

Our current mandate based on AFN 
Resolution 27/2022, First Nations 
Self-Determination over Citizenship is to 
engage First Nations on issues of 
citizenship, seek input on how best to 
support First Nations citizenship 
approaches, and examine and convey back 
to the First Nations-in-Assembly at the 
next National Assembly on options, 
approaches and funding structures that 
support First Nations’ jurisdiction over 
citizenship.

The AFN will continue to provide information 
to update First Nations-in-Assembly on 
active processes undertaken by the 
Government of Canada that may impact 
First Nations reclamation of our Identities, 
Citizenship, and Membership. First Nations 
must lead the process of uplifting our 
Inherent rights, laws, and legal systems to 
assist us in moving beyond oppressive 
delegated registration processes and 
asserting a process that respects First 
Nations jurisdiction and authority to decide 
who belongs to their respective Nations. To 
obtain this objective and purpose, the 
Government of Canada must assist First 
Nations with adequate resources so First 
Nations have capacity to fully exercise their 
jurisdiction over their identities. 
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JUSTICE

MISSING AND MURDERED 
INDIGENOUS WOMEN AND GIRLS

For many years, the Assembly of First 
Nations (AFN) pressed for the establishment 
of a national inquiry into the crisis of missing 
and murdered Indigenous women and girls. 
The AFN supported the establishment of a 
national inquiry, which would support 
survivors and families, and ensure that all 
governments and policing services meet 
their obligations to protect the fundamental 
human rights of Indigenous women and girls. 

In 2021, the AFN Women’s Council carried 
out a National Engagement process in all 10 
AFN Regions, for the development of the 
National Action Plan to end violence against 
Indigenous women and girls. The AFN 
Women’s Council worked with the regions to 
host 85 virtual sessions across Canada, with 
1144 participants through virtual meetings, 
surveys, written submissions, and video 
submissions. The regional engagement 
informed the development of a First Nations 
National Action Plan in response to the 231 
Calls for Justice from the National Inquiry 
into Missing and Murdered Indigenous 
Women and Girls (MMIWG) entitled, 
“Breathing Life into the Calls to Justice.” This 
First Nations National Action Plan will 
contribute to the federal government’s 
MMIWG National Action Plan to End 
Violence Against Indigenous Women, Girls 
and 2SLGBTQQIA+ People (MMIWG2S+ 
NAP) and will be a driving force in the 
implementation of the 231 Calls for Justice. 

Following the 2021 Annual General 
Assembly, the AFN Executive passed 

Resolution 08/2021 providing the mandate 
for the next phase of work to address 
MMIWG by calling upon the federal 
government to maintain a “families first” and 
distinctions-based approach to all activities 
going forward. The resolution also directs the 
AFN to continue advocating for and seeking 
resources to carry out activities in support of 
the full and meaningful implementation of 
the Calls for Justice and MMIWG2S+ NAP.

The AFN continues to advocate that the 
voices of the families of missing and murdered 
First Nations women and girls are heard and 
respected. This important work will ensure 
that the National Inquiry’s Calls for Justice are 
implemented by all governments, private 
sectors, and service providers. The work of 
implementing the National Inquiry’s Calls for 
Justice and the MMIWG2S+ NAP is crucial to 
recognizing and upholding the human rights 
of First Nations women, girls, and 
2SLGBTQQIA+ people. 

The AFN Women’s Council continues to 
advocate and promote the safety, security, 
and well-being of First Nations women at 
the domestic and international levels. 
Speaking with Indigenous Services Canada 
Minister Hajdu as part of the Indigenous 
Women’s Advisory Committee, the AFN 
Women’s Council called for implementation 
of the three national frameworks identified 
in the report Breathing Life into the Calls for 
Justice. The AFN Women’s Council also 
addressed the Federal-Provincial-Territorial 
Ministers Responsible for Justice and Public 
Safety on justice reform needed to address 
violence against Indigenous women, girls, 
and 2SLGBTQQIA+ people. 
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The AFN Women’s Council plans to host a 
hybrid MMIWG2S+ Gathering in 2023 to 
update survivors and families on the work to 
date on the MMIWG2S+ NAP, First Nations 
National Action Plan Report, and AFN 
Regional Reports. The MMIWG2S+ Gathering 
will also serve as a forum to discuss aspects 
of implementation, including jurisdictional 
challenges, resources and services, reporting 
and tracking, and accountability. 

The AFN believes it is of the utmost 
importance to raise awareness, and to work 
in partnership with governments in 
developing and implementing action plans, 
policies and partnerships as contained in the 
231 Calls for Justice of the National Inquiry 
into Missing and Murdered Indigenous 
Women and Girls. The AFN will continue to 
advocate for the implementation of the 
National Action Plan and the 231 Calls for 
Justice in accordance with a “families first” 
approach and to advocate for survivors and 
families to be at the center of 
implementation and monitoring processes.

 The implementation of the Calls for Justice 
and the National Action Plan will not only 
promote and ensure the safety and security of 
First Nations women and girls, but also 
uphold their important roles in ensuring the 
continued improvement, growth, and success 
of all First Nations.

While the 2021 Budget Bill (C-30) provided 
for $2.2 billion in investments over five-years 
for MMIWG2S+ related matters, it was not 
targeted solely for First Nations. It included 
funding for First Nations, Inuit, and Métis, as 
well as existing government programs and 
urban service providers. Furthermore, the 
investments reflected the federal 

government’s priorities and did not 
adequately address prevention and healing 
programming for First Nations. The AFN is 
advocating for an additional $3.5 billion over 
five-years to further First Nations specific 
National Action Plan priority areas to improve 
the safety and security of First Nations 
women, girls, and 2SLGBTQQIA+ people, and 
provide culturally appropriate healing and 
support services for survivors and families. 

INDIAN RESIDENTIAL SCHOOL

The Canada Residential School system was 
in existence for well over 100 years. 
Residential schools were not schools, but 
rather institutions of assimilation and 
genocide which were designed to forcibly 
remove First Nations children from their 
families and to eliminate their ties with 
their culture and nations. Residential 
Schools implemented a government-
mandated policy of cultural genocide and 
erasure against First Nations Peoples. 
Many survivors suffered neglect and 
extreme forms of abuse, including physical, 
sexual, and emotional abuse while 
attending these institutions. The legacy of 
Residential Schools has had many negative 
and lasting impacts upon generations of 
First Nations Peoples. 

On May 27, 2021, Tk’emlups te Secwepemc 
announced that they had found the remains 
of 215 children from the former Kamloops 
Indian Residential School in a mass 
unmarked grave near the Residential School 
site. Since this discovery, there have been 
efforts from First Nations across Canada to 
carry out similar searches of former 
Residential School sites to discover the truth 



34

Rights & Justice Branch

ASSEMBLY OF FIRST NATIONS  •  ISSUES UPDATE   •  DECEMBER 2022

about missing children who attended 
Residential Schools.

On July 6, 2021, at the AFN Annual General 
Assembly (AGA), the First Nations-in-
Assembly passed emergency Resolution 
01/2021, Demanding Justice and 
Accountability for the Missing and 
Unidentified Children of Residential Schools. 
The Resolution calls upon the federal 
government to work with First Nations in full 
partnership to take immediate action to 
recover all documents and relevant 
information to help inform searches and 
investigations moving forward. 
Resolution 01/2021 fully supports the United 
Nations Resolution 60/147 “UN Basic 
Principles and Guidelines on the Right to a 
Remedy and Reparation for Victims of Gross 
Violations of International Human Rights Law 
and Serious Violations of International 
Humanitarian Law.” The First Nations-in-
Assembly also passed emergency Resolution 
02/2021, Preliminary Examination of the 
Prosecutor of the International Criminal Court, 
which directs the AFN to support 
investigations of former Residential School 
sites, support an intervention at the 
International Criminal Court (ICC), and invite 
the International Commissioner on Missing 
Persons to work with First Nations.

A delegation of Residential School survivors 
and leaders traveled to Rome to meet with 
Pope Francis on March 31, 2022, to seek 
justice for genocide in Catholic-run 
residential institutions, including to seek an 
apology to be delivered in Canada. On April 
1, 2022, Pope Francis jointly addressed the 
First Nations, Métis, and Inuit delegations 
and apologized for the role Catholics had in 
operating residential institutions and asked 

for the forgiveness of Indigenous Peoples. 
The delegations were organized and 
sponsored by the Canadian Council of 
Catholic Bishops (CCCB). These delegations 
provided the Pope the opportunity to “listen 
and to offer space for the painful stories 
shared by the survivors,” and to address the 
ongoing trauma and suffering faced by 
Indigenous Peoples to this day, especially 
after news broke last year of the discovery of 
mass graves in the Kamloops Indian 
Residential School. 

On May 17, 2022, the Vatican officially 
announced the Papal Visit to Canada to visit 
the cities of Edmonton, Quebec, and Iqaluit 
from July 25-29, 2022. Pope Francis made a 
“pilgrimage of penance” across Turtle Island 
to coincide with annual pilgrimages made by 
Catholics to holy places of worship in 
Canada. While at the sites in Maskwacis, 
Alberta,  Quebec City, and Iqaluit, Pope 
Francis delivered penitential speeches to 
First Nations, Inuit and Métis Peoples, but 
stopped short of denouncing the Catholic 
Church’s role in creating systems that 
spiritually, culturally, emotionally, physically, 
and sexually abused and killed First Nations, 
Inuit and Métis children. Pope Francis also 
failed to address the Calls to Action to 
renounce and formally revoke the “Inter 
Caetera” 1493 Doctrine of Discovery, to 
return diocese land back to First Nations, 
and to return sacred items currently being 
held both in storage and on public display at 
the Vatican, as an essential step for 
advancing reconciliation and the healing 
path forward. 

On June 8, 2022, Kimberly Murray, a 
member of the Kahnesatake Mohawk 
Nation, was appointed as the Independent 
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Special Interlocutor for Missing Children and 
Unmarked Graves and Burial Sites associated 
with Indian Residential Schools. The Special 
Interlocutor will work closely and 
collaboratively with Indigenous leaders, 
communities, survivors, families, and experts 
to identify needed measures and recommend 
a new federal legal framework to ensure the 
respectful and culturally appropriate 
treatment and protection of unmarked 
graves and burial sites of children at former 
Residential Schools.

A year after the announcement of the 
discovery at Kamloops Indian Residential 
School, First Nations continue to conduct 
ground searches for the unmarked graves of 
their lost loved ones. The federal 
government and the church entities must 
fully cooperate and work in full partnership 
with all First Nations who wish to undertake 
ground searches at former Residential 
School sites. The AFN is advocating for the 
disclosure of all documents that are in the 
possession of the federal government and 
Catholic Church entities. 

The AFN continues to demand the full 
implementation of the TRC’s 94 Calls to 
Action and complete transparency regarding 
documents and information in the 
possession of the federal government and 
Catholic church entities. The AFN remains 
committed to ensuring First Nations have 
the resources to carry out searches into 
unmarked graves at former Residential 
School sites and that those responsible are 
held accountable. Furthermore, the AFN 
feels strongly that there must be greater 
support for healing for First Nations Peoples, 
which incorporates ceremony and cultural 
protocols. The AFN stands in solidarity with 

Residential School Survivors and the families 
who are seeking justice and healing. 
The AFN is advocating for $1.2 billion in 
investments over two-years to provide 
immediate and flexible technical support for 
First Nations who want to search or 
investigate unmarked or mass graves located 
on former Residential Schools sites. This 
funding should support First Nations who 
wish to excavate and repatriate the remains 
of children found at those sites, to assist 
individuals and families in dealing with their 
trauma and to commemorate the children 
whose lives were lost in Residential Schools. 
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FIRST NATIONS POLICING 

Since 1992, First Nations Police Services 
have been funded through the federal 
government’s First Nations Policing Policy 
(FNPP). While the FNPP was intended to 
improve social order, public security, and 
personal safety in First Nations, it has 
been chronically underfunded and 
therefore a key source of inequities 
between First Nations and non-First 
Nations policing systems. 

In December 2020, the Minister of Public 
Safety and Emergency Preparedness 
announced it would create new First 
Nations policing legislation and the federal 
government committed to working with 
First Nations to create a federal framework 
that recognizes First Nations policing as an 
essential service. Since the announcement, 
the AFN has been working closely with First 
Nations leaders and police chiefs to develop 
policy options for a legislative framework. 
This framework would replace the current 
First Nations Policing Program (FNPP) 
which, for the last 30 years, has been 
chronically underfunded, leading to 
inequitable standards and resources for 
First Nations police services. Following the 
commitment to develop a new legislative 
framework for First Nations Policing, Public 
Safety Canada (PSC) carried out their own 
virtual engagement sessions to obtain input 
on the development of the First Nations 
policing legislation.

First Nations leaders, advocates, experts, and 
the Assembly of First Nations (AFN), have 
long advocated for changes to the FNPP. 
More specifically, calls have been made by 
First Nations leaders, advocates, and experts 

for a legislative framework that would give 
First Nations police access to funds and 
resources that are otherwise unavailable 
under the FNPP. The AFN has been actively 
engaging with First Nations, the federal 
government, and other important 
stakeholders to ensure First Nations police 
receive the equitable funds and resources 
required to carry out their duties for First 
Nations citizens, which are not currently 
available under the FNPP. 

At the Annual General Assembly (AGA) in 
July 2021, First Nations-in-Assembly passed 
Resolution 07/2021, Creation and 
Implementation of Legislation for First 
Nations Policing as an Essential Service. This 
resolution directed the AFN to advocate for 
the equitable treatment of First Nations 
police services through the development of a 
First Nations policing legislative framework. 
Our goal at the AFN is to ensure that First 
Nations police get the funding, resources, 
infrastructure, and personnel they have not 
been able to access under the FNPP. The AFN 
will continue to advocate toward the 
development of a new federal legislative 
framework that would provide equitable 
funding and resources for First Nations 
policing services. 

In December 2021, at the AFN Special Chiefs 
Assembly (SCA), First Nations-in-Assembly 
passed Resolution 34/2021, Support for 
Regionally Developed First Nations Policing 
Service. This resolution directed the AFN to 
advocate for a Nation-to-Nation, Treaty-
based approach to the development of 
policing legislation and support regional 
policing solutions that include the transfer of 
sustainable, guaranteed funding to the 
respective regions. 
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To meet these mandates, the AFN organized 
the second National Forum on Policing and 
Restorative Justice in April 2022, where First 
Nations leaders, First Nations police officers, 
and policing experts explored options in the 
development of a legislative framework for 
First Nations Policing as an Essential Service. 
There were several moderated discussion 
groups that allowed participants to engage 
in more focused conversation aimed at 
gathering input from First Nations on what 
they want to see included in the legislation. 

The second annual First Nations Policing 
Forum sought to build upon the many 
challenges brought forward in 2021, and 
work towards solutions. More emphasis was 
placed on engagement using themed 
facilitated discussion sessions. The context 
for these breakout rooms was set by invited 
speakers who opened with key messages, 
followed by a presentation and Q&A session.

The preservation and promotion of peace 
and safety for Indigenous Peoples and 
communities were primary themes in the 
addresses. It was flagged that historic and 
ongoing racist systems that embed racism 
and violence need change or complete 
dismantling. It was acknowledged that 
reformation across Canada is necessary for 
achieving substantive equality. Resources 
and funding that match Indigenous 
designed and controlled services are 
essential for honouring self-governance and 
self-determination over policing. This will 
aid in establishing confidence in the 
institution and walking on a (w)holistic 
healing path forward. 
Some of the key themes discussed during the 
First Nations policing forum were: 

• A legislative framework that recognizes 
First Nations policing as an essential 
service is vital to the safety of Indigenous 
Peoples and communities

• The importance of having First Nations 
controlled and designed community 
interventions and services needed at the 
nation level. 

• How the recognition of First Nations 
policing as an essential service will 
advance respect for Indigenous 
knowledge, legal traditions, and justice 
systems and demonstrate cultural safety, 
commitments to reconciliation, and 
alignment with United Nations 
Declaration on the Rights of Indigenous 
Peoples (UNDRIP). 

Forum participants were recognized as 
having deep involvement in their 
communities, some with extensive tenure 
and experience as First Nations police and 
were invited to spark change from the 
ground up with their input. This point in 
time is a rare opportunity for reformation 
and implementing change through the 
co-development of legislation. A report on 
the First Nations Policing Forum will be 
released soon.

The First Nations policing taskforce 
committee has continued to meet 
throughout the year to provide support and 
guidance for the development of a new First 
Nations policing legislative framework. The 
committee comprises regional 
representatives, technical experts, and 
executive members of the First Nations Chiefs 
of Police Association. The committee’s work 
takes a principled approach to ensuring the 
legislative framework fully recognizes and 
financially supports First Nations policing as 
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part of the Crown’s fiduciary duty to First 
Nations Peoples. The taskforce aids in the 
articulation of principles, values, and 
approaches to developing the First Nations 
policing legislative framework.

The AFN has worked to meet our mandates by 
supporting the AFN regions to carry out 
engagements so First Nations can give direct 
input into the new policing legislative 
framework. Each AFN region was funded to 
host engagement sessions with interested 
parties and key stakeholders. Ensuring that 
First Nations lead the development of the 
legislation is a keystone to addressing systemic 
racism against First Nations and enabling our 
right to self-determination as outlined in our 
customary laws, historic Treaty processes, and 
in the United Nations Declaration on the Rights 
of Indigenous Peoples. 

The AFN is dedicated to the full 
implementation of a First Nations policing 
legislative framework that both secures the 
proper funding and resources for First 
Nations police services, and supports 
non-colonial, community-based models as 
required by each community wishing to 
participate in the framework.

Developing this legislative framework requires 
input from First Nations across the country, 
and in the coming months regional 
engagement will be completed to ensure that 
the framework is inclusive and flexible to 
meet the unique needs of First Nations and 
their police services. Above all, the AFN will 
continue to advocate for upholding First 
Nations’ jurisdiction over community safety 
and policing by ensuring Canada respects First 
Nations’ laws, customary traditions, and the 
Inherent rights of all First Nations Peoples.

To support this work the AFN is advocating 
for an additional $3.6 billion in investments 
over the next five-years with $3 billion for 
enhancements and expansion of a First 
Nations Police Agencies and addressing 
systemic racism issues, and $600 million for 
implementation of the First Nations Policing 
as an Essential Service Legislative 
Framework. These investments will support 
robust and culturally appropriate policing 
services in local First Nations and provide 
infrastructure upgrades, equipment and 
training standards comparable to non-First 
Nations police services. 

RESTORATIVE JUSTICE  

Among First Nations Peoples, matters of 
justice have historically been administered in 
accordance with each Nation’s laws and 
systems of governance. However, due to the 
imposition of Indian Act policies and 
discriminatory beliefs and actions against 
First Nations, First Nations people are vastly 
over-represented in Canada’s justice system. 
According to Statistics Canada, Indigenous 
adults accounted for 30 percent of 
admissions to provincial or territorial 
custody and 29 percent of admissions to 
federal custody while only representing 
approximately four percent of the Canadian 
adult population. Meanwhile, Indigenous 
youth aged 12-17 made up 43 percent of 
admissions to correctional facilities even 
though they represented only eight percent 
of Canada’s youth. 

The over-incarceration of First Nations 
Peoples has only worsened. Since 2007/08, 
Statistics Canada reports a 30 percent 
increase of Indigenous Peoples admitted to 
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provincial custody and a 31 percent increase 
for those in federal custody. The rates for 
Indigenous youth have risen nearly 40 
percent within the same timeframe. 
Past efforts have failed to reverse these 
growing incarceration rates and the negative 
interactions First Nations Peoples experience 
with the justice system. Much greater 
commitments are needed to address this and 
other manifestations of systemic racism. 
Although funding has been announced for 
the work on the Indigenous Justice 
Strategy (IJS), development and 
implementation of a national IJS requires 
greater resources and the support of 
provincial and territorial governments.

In accordance with Resolution 06/2020, 
Support for Advocacy on Systemic Racism in 
Canada, the AFN continues to advocate for a 
First Nations component of the federal 
government’s Indigenous Justice Strategy 
(IJS), which would not only work to mitigate 
the inequities First Nations face in Canada’s 
justice system, but to assist First Nations in 
the reclamation of their traditional legal and 
justice systems.  

In December 2021, First Nations-in-
Assemblypassed Resolution 36/2021, Call for 
Recommitment, Funding and Clear Timeline 
for Development and Implementation of a 
National First Nations Justice Strategy, 
directing the AFN to advocate and work with 
the Minister of Justice and Attorney General 
of Canada and relevant ministries to urgently 
co-develop a strategic framework to develop 
and implement a National First Nations 
Justice Strategy. The strategy would include 
adequate funding to support regional and 
community-based, self-administered, and 
wholistic approaches to justice that are 

grounded in First Nations principles, 
protocols, laws, and traditions. The strategy 
must also ensure the framework is consistent 
with the minimum standards in the United 
Nations Declaration on the Rights of 
Indigenous Peoples. 

The AFN will advocate for a clear timeline 
and funding for a First Nations Justice 
Strategy from the Department of Justice. 
We will also draw from existing work on 
justice system transformation being 
championed by First Nations across the 
country, including the British Columbia First 
Nations Justice Strategy. 

In March 2022, the AFN was advised that it 
had been funded through Justice Canada’s 
Indigenous Justice Strategy (IJS) program to 
create a Chiefs Committee on Justice and to 
carry IJS engagement through national 
justice forums. The AFN plans to engage with 
First Nations leadership and experts who will 
lead the development and implementation 
of the First Nations component of the 
federal government’s IJS. Working directly 
with the regions and First Nations is the first 
step in identifying what issues need to be 
addressed, as we understand every First 
Nation faces a set of unique circumstances.

 On April 7, 2022, the AFN held a National 
Forum on Restorative Justice that invited 
panelists and participants to discuss First 
Nations customary laws and legal traditions, 
First Nations courts, and creating effective 
restorative justice programs. Also discussed 
was the need to revitalize restorative justice 
programs to better meet the needs of First 
Nations, and the development of strategies 
for reclaiming First Nations legal traditions 
and laws. 
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One of the key objectives of the forum was 
to redirect the conversation away from 
conventional notions of restorative justice to 
the reclamation of First Nations legal 
traditions and laws.  Traditionally, restorative 
justice encompasses programs that are used 
to address overrepresentation in a piecemeal 
way, often only coming into play once a First 
Nations person has already been involved in 
the justice system. The Truth and 
Reconciliation Calls to Action specifically 
speak to the need for revitalization of 
Indigenous legal traditions as a way of 
addressing the legacy of Residential Schools 
and the overrepresentation of First Nations 
Peoples in the justice system. Therefore, 
rather than focusing solely on programs such 
as sentencing circles and Gladue reports, 
there is a need for a comprehensive 
rethinking of restorative justice based on the 
reclamation of First Nations legal traditions 
and laws as a holistic way of addressing 
overrepresentation. Self-determination and 
self-governance for First Nations Peoples is 
an integral aspect to supporting the 
restoration and reclamation of First Nations 
justice systems.  
As a result of the forum on Justice, the AFN 
will be releasing a Justice Forum Report that 
will highlight key themes of discussion we 
had during the forum. 

The AFN will continue discussions with the 
federal government regarding the 
development of a First Nations component 
to the IJS. The main objective of these 
discussions is to ensure that the IJS 
addresses issues such as systemic racism 
within Canada’s justice system, fuller 
implementation and expansion of Gladue 
principles (including the establishment and 
funding of First Nations and Gladue 

Courts), improving jury selection 
processes, and recognizing First Nations’ 
jurisdiction over justice.

The AFN will carry out its mandate to 
advocate on matters regarding Justice and 
the First Nations Justice Strategy through 
the AFN Justice Sector that was established 
in early 2020. Continued dialogue with First 
Nations will guide the AFN’s advocacy to 
create substantial reforms to Canada’s 
criminal justice system to address systemic 
discrimination and the problem of 
overrepresentation in provincial, territorial, 
and federal corrections.

The AFN is advocating for an additional 
investment of $1.35 billion over five-years, 
with $750 million supporting the 
establishment of restorative justice 
programs and $650 million supporting the 
creation of First Nations community safety 
and security programs. These investments 
will assist First Nations with governance 
over the administration of justice and 
development of local programs and help 
develop new institutions necessary to 
reduce overrepresentation in the criminal 
justice system. 

GOVERNANCE

NEW FISCAL RELATIONSHIP (NFR)

First Nations know that funding does not 
keep pace with inflation or the needs of 
the fastest growing population in the 
country, forcing First Nations to try and do 
more and more with less and less. The 
result is a continued and growing gap in 
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the quality of life between First Nations 
people and Canada. 

First Nations governments provide essential 
services to their citizens. The COVID-19 
pandemic demonstrated this further as 
governments quickly responded with food 
hampers, health and safety checkpoints, 
and critical information to keep citizens 
safe. First Nations governments must be 
adequately supported to continue 
delivering services to their citizens, while 
readying themselves for resuming their 
jurisdiction over the design, delivery and 
control of programs and services. First 
Nations must have capacity to realize to 
their cultural, economic, environmental, 
and political goals through actions and 
institutions of their own design.

These longstanding challenges affect 
socio-economic outcomes, innovation, and 
the strengthening of financial management, 
human resources, IT systems, and other 
essential structures required for good 
governance and services that reflect each 
First Nation’s priorities. This is the driver 
behind the Governance Sector’s work to 
establish a new fiscal relationship between 
First Nations and Canada.

The work on the new fiscal relationship is 
mandated by AFN Resolutions:

• Per Resolution 66/2017, directed AFN-
Canada Joint Report on Fiscal Relations, 
First Nations-in-Assembly directed AFN to 
work with Canada to Create a Joint 
Advisory Committee for: Direction on new 
fiscal policy framework, 
Recommendations on First Nation 
governance support structure

• Per Resolution 24/2019, Building on thirty 
years of accumulated work on the fiscal 
relationship and ongoing discussions with 
First Nations leaders and technical 
experts, the JACFR presented its report 
— Honouring our Ancestors by Trailblazing 
a Path to the Future — to the National 
Chief and Minister on June 10, 2019

• A New Approach: Co-Development of 
New Fiscal Relationship between Canada 
and First Nations, co-authored by the AFN 
and Indigenous Services Canada, published 
December 2017

• Honouring our Ancestors by Trailblazing a 
Path to the Future, authored by the Joint 
Advisory Committee on Fiscal Relations, 
June 2019

NEW FISCAL RELATIONSHIP TRANSFER 

Based on Resolution 66/2017, the AFN and 
Canada co-developed the New Fiscal 
Relationship Transfer (also known as the 
10-year grant), a new funding mechanism 
designed to offer First Nations an 
alternative to funding through contribution 
agreements. The NFR Transfer provides 
several significant benefits:

• a 10-year term (most contribution 
agreements have shorter terms)

• flexibility to design and deliver services
• flexibility to allocate, manage and use 

funding to better accommodate local 
needs and changing circumstances and 
priorities

• ability to retain unspent funds
• reduced administrative and reporting 

burden 

As of October 2022, 130 First Nations are 
now using the NFR Transfer, with 32 First 
Nations expressing interest for the 2023-24 
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fiscal year. The AFN can also confirm that the 
NFR Transfer is now subject to an escalator 
that adjusts the Transfer to take into account 
population growth and inflation.

The AFN has long called for the repeal of the 
Default Prevention and Management Policy 
(DPMP) and its replacement by a 
collaborative approach that supports First 
Nation capacity development and mutual 
accountability while respecting the rights 
and authority of First Nations.

The Joint Advisory Committee on Fiscal 
Relations envisioned a new fiscal relationship 
premised on shared responsibilities and 
mutual accountability called for an 
accountability framework to measure and 
report on the closure of socio-economic 
gaps, in conjunction with the development of 
options for statutory transfers between 
Canada and First Nations. Work continues 
via a proposed National Outcome-Based 
Framework and pathways for engagement, 
with engagements planned for fall 2022.  

Now that the escalator has been secured for 
the New Fiscal Relationship Transfer (10-year 
grant), and the provision for financial 
administration laws passed by Band Council 
Resolution are being put in place for fiscal 
year 2022-23, work is being done to expand 
eligibility of the NFR Grant to First Nations 
aggregates such as Tribal Councils to better 
allow for First Nations to self-determine 
their financial and governance goals and 
needs. AFN continues to have conversations 
with ISC on the issues of remoteness and 
isolated First Nations, as well as the impact 
of inflation on Indigenous communities. AFN 
continues to maintain that the current 
remoteness index and inflation escalator 

methodology can be better adjusted to 
reflect the funding needs of First Nations. 

Discussion also continues to work on 
replacing the Default Prevention and 
Management Policy and repeal of the First 
Nations Financial Transparency Act. 
Discussions have been had on holding 
potential engagement with First Nations in 
the coming months which would utilize 
three separate focus groups: human 
resources management, financial 
management and band managers. And to 
include First Nations that have undergone 
the DPMP and then adopted the NFR Grant 
to determine factors that work or need 
improvement in this transition.

The AFN is also engaged with Indigenous 
Services Canada to fulfil the Government’s 
Budget 2018 commitment to “undertake a 
comprehensive and collaborative review of 
federal government programs and funding 
that support First Nations governance.” 
Increasing governance funding is a critical 
element in advancing other solutions under 
the new fiscal relationship and supporting 
First Nations self-determination.

Further to Resolution 24/2019, more 
engagement with First Nations is needed 
toward other recommendations on a new 
fiscal relationship, including statutory 
transfers and the development of new 
institutions, including a First Nations Auditor 
General, a statistical function, and a fiscal 
policy institution which is being addressed in 
the creation of a working group between ISC 
and AFN focused on implementing the JACFR 
recommendations.
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The Sector continues to advocate for 
sufficient, predictable and sustainable 
funding for First Nations Governments as 
they continue to provide essential services 
to their citizens and resume their 
jurisdiction. The AFN recently submitted its 
Pre-Budget submission detailing needed 
asks for funding. The AFN has advocated for 
at least $3.5B over 5 years to ensure needed 
investments for band support funding, and 
employee benefits, professional and 
institutional development, and tribal 
council funding. The Sector will be looking 
to improve its costing in future budget 
cycles in light of additional funding needed 
to govern in light of the UNDA.

EMERGENCY SERVICES

Historically, First Nations have had to abide 
by federal, provincial, and territorial 
governments’ prescriptive directives and 
legislation for emergency management. This 
has led to little control for First Nations in the 
development of their own emergency 
management regimes. Without sufficient 
funding or opportunities to engage 
meaningfully in emergency management, 
First Nations contend with a lack of resources 
and capability in the areas of prevention/
mitigation, preparedness, response, and 
recovery. This historic precedent has created 
challenges that First Nations must face to 
effectively prepare for, respond to, and 
recover from emergencies and disaster events 
impacting their communities.

Recent advocacy in this area has progressed 
the development of First Nations driven 
emergency management regimes, and 
ensured all federal, provincial, and 
territorial emergency management policies, 

processes, and procedures include First 
Nations through representation, advice, 
guidance, and contributions.

AFN advocates for comparable emergency 
services for First Nations, including 
appropriate and adequate funding, and the 
development and responsibility for the care 
and control of each First Nation’s emergency 
management regimes. Mandates include: 
• 03/2015 – First Nation Involvement in 

Emergency Preparedness
• 94/ 2017 – Support for the Immediate 

Inclusion of First Nations in the 
Development of Emergency Management 
Agreements

• 50/2019 – Support for the Canadian Safety 
and Security Program – Project Charter

• 83/ 2019 – First Nations Control of 
Emergency Management

• 84/ 2019 – Call for Emergency Operations 
Management Planning in First Nations

• 85/ 2019 – Support for A Proposed First 
Nations Training Institute on Emergency 
Management

Guided by these mandates, AFN advocates for 
the protection, recognition, and 
implementation of Inherent and legislated 
First Nations rights. These efforts have 
resulted in a review and revision of emergency 
management policies, programs, and 
legislation for First Nations to ensure (1) they 
are implemented and created in First Nations 
best interests; (2) emergency management 
partners and other networks have effective 
communication and liaison strategies with 
First Nations; (3) First Nations liaisons provide 
representation at national level meetings, 
initiatives, and projects. 
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The AFN is committed to empowering First 
Nations to prepare them to assume full 
responsibility for emergency services, and 
to secure direct funding when the eventual 
transfer of emergency management 
regimes occurs.
The goal of First Nations emergency 
management is autonomous, flexible, and 
resilient programming. First Nations must be 
a full partner with federal, provincial, and 
territorial governments, and regional 
emergency management organizations to 
address emergency and disaster events. To 
support this future, the AFN is planning a 
First Nations Emergency Management 
Conference. At this event, First Nations 
emergency managers and leaders can 
assemble to share ideas, experiences, and 
build new partnerships. 

By bringing together partners and 
stakeholders from government, leading 
academics, and front-line responders from 
First Nations across the country, we hope to 
create an environment that will allow 
attendees to improve their capacity for 
emergency management. Mobilizing 
knowledge from multiple sources will aid 
First Nations as they seek to gather more 
information and expertise to better prepare 
their communities to meet the ever-
changing demands of the climate crisis and 
navigate the transfer of responsibilities that 
are to come.

AFN continues to advocate for increased 
support for self-managed and driven 
emergency mitigation, preparedness, 
response and recovery activities that create 
enhanced  resilience and autonomy for First 
Nations. The AFN recently submitted its 
Pre-Budget submission detailing needed asks 
for funding. The AFN has advocated for 
38.3M over 5 years to invest in culturally 
appropriate First Nations emergency 
management regimes that will support 
capacity building, human resources, training, 
and equipment. 
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HEALTH

The AFN Health Sector (the Sector) 
advocates for transformative change toward 
First Nations-led healthcare programs and 
services through sustainable funding; 
capacity; and improved relationships. This 
critical work is mandated by various AFN 
resolutions passed by First Nations -in-
Assembly, with additional guidance from the 
Chiefs Committee on Health (CCOH), the 
National First Nations Health Technicians 
Network (NFNHTN), the Truth and 
Reconciliation Commission (TRC) Calls to 
Action, and the United Nations Declaration 
on the Rights of Indigenous Peoples 
(UNDRIP). The foundation for this approach 
is the recognition of inherent First Nations 
and Treaty rights to health. 

First Nations’ wellness and healing are 
undermined by deficits across the social 
determinants of health, evident in 
disproportionate experiences of poverty, 
overcrowded housing, food insecurity, and 
piecemeal approaches to health services and 
programming. In national and regional 
dialogues, First Nations have articulated that 
true health and wellness systems are 
strengths-based, rooted in cultures, and 
include the Treaty right to health as 
foundations to resilience and growth. They 
are also directed by First Nations themselves. 

The AFN Health Sector collaborates with 
partners to address racism in the healthcare 
system. Anti-Indigenous racism discussions 
have been taking place since October 2020 
and the Sector has advocated for health 
services that are equitable, culturally safe 
and closer to home. In response, the 
Government of Canada has allocated 
resources to develop cultural safety 

programs and to implement Joyce’s Principle 
in the federal healthcare system.
The Sector also raises awareness of the 
unique needs of First Nations persons with 
disabilities. The AFN First Nations-in-
Assembly have passed several resolutions on 
accessibility/disability, including AFN 
Resolution 98/2017, Distinct First Nations 
Accessibility Legislation which directs the 
AFN to work with Employment and Social 
Development Canada (ESDC) to develop 
distinct First Nations accessibility legislation 
by and for First Nations. The Sector 
advocates for capacity building and funding 
to First Nations communities to help them 
prepare for the implementation of the 
Accessible Canada Act in 2026. Accordingly, 
the AFN is committed to having meetings 
that are more inclusive of persons with 
differing abilities. 

Another priority is distinctions-based health 
legislation as mandated by Resolution 
18/2021, Supporting First Nations 
Participation in Dialogue on Health 
Legislation. As the federal government 
intends to introduce health legislation in 
Winter 2024, the Sector is working with the 
federal government to clarify what co-
development means and advocating for the 
appropriate resources to ensure First 
Nations have adequate opportunity to 
provide direction on the proposed 
legislation. The Sector also continues to 
respond to information requests from First 
Nations communities and regions, providing 
analysis on the potential directions for 
health legislation. 

The Seven Generations Continuum of Care is 
an important approach to health care that 
moves away from program-based, siloed 
activities and towards a model that 

Social Branch
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embraces First Nations cultures and wellness 
goals, with a vision that ensures the health, 
social and economic well-being of First 
Nations as they age and their care needs 
change. A report was provided to the 
Government of Canada in Fall 2022 that 
outlined First Nations perspectives on Home 
and Community Care and Long-term Care 
program policies that are consistent with the 
Continuum of Care approach. 

Mental wellness is another critical priority 
for First Nations communities across the 
country. With guidance from mental 
wellness partners, the Sector promotes 
implementation of the First Nations Mental 
Wellness Continuum Framework in relieving 
emerging and legacy mental wellness 
challenges. Substance misuse, life-
promotion, prescription drug use, and 
inter-generational Residential School 
recovery each speak to the need for 
enhanced First Nations healing pathways. 
We must also ensure continued vigilance 
around COVID-19. While we may be out of 
the pandemic portion of it, COVID-19 
continues to impact our communities, and 
we must take the necessary precautions to 
prevent further COVID outbreaks in our 
communities. The Health Sector will be 
eventually moving to post-pandemic 
recovery work, focusing on health, social and 
economic development recovery. 
This work will include examining health 
disparities in our communities that became 
that much more evident during the 
pandemic, as well as inflationary pressures, 
and undertaking an economic analysis that 
identifies the investments needed to fund 
post-pandemic recovery plans for First 
Nations communities. 

Other initiatives include:
• First Nations continue to experience 

significant operational irritants related to 
the Non-Insured Health Benefits (NIHB) 
program due to inadequate coverage, lack 
of timely access, inconsistent adjudication 
of claims, and burdensome administrative 
processes. The NIHB Joint Review Process 
is a mechanism for First Nations 
representatives, the AFN, and First Nations 
and Inuit Health Branch (FNIHB) to jointly 
review NIHB benefits with the purpose of 
implementing program enhancements. 
This important work was halted during the 
pandemic but the committee work and 
Reviews are now resuming. 

• The Sector works with regional partners 
and Indigenous Services Canada (ISC) 
on Digital Health policy and 
collaborative models through regular 
meetings and development of 
frameworks and recommendations. 

• The Sector ensures proper engagement 
occurs with rights holders around the 
potential transformation of the First 
Nations and Inuit Health Branch. 

• The Sector advocates for improved, 
robust food systems and food 
sovereignty, and has collaborated with 
the AFN Environment, Social, and 
Economic Development Sectors on First 
Nations food systems, climate change 
and food sovereignty. 

• The Sector supports the work of the 
National Aboriginal Council of Midwives 
(NACM) in jointly developing an AFN 
Resolution to support their efforts in 
bringing birthing closer to home for 
First Nations.

The Sector advocates for progress on First 
Nations’ priorities and initiatives, including 
increased funds to support First Nations in 
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areas such as mental wellness supports, 
long-term care reform, food security and 
accessibility capacity support.
Efforts to strengthen engagement with First 
Nations leadership, administrators, and 
delivery and service providers are ongoing. 
These include outreach through the 
distribution of several reports and analyses, 
meeting with key stakeholders, and use of 
social media. National dialogues on 
accessibility and disability rights, a Seven 
Generations Continuum of Care, and 
COVID-19 prevention and supports have 
taken place this year, with potential for 
national dialogue on distinctions-based 
health legislation and mental wellness in 
2023. Advocacy efforts in these areas helped 
secure funding for the AFN regions for 
COVID-19 prevention. 

The NIHB Joint Review Steering Committee 
(JRSC) (co-led by the AFN) is currently 
working towards completing the Medical 
Transportation Benefit Review which will be 
followed by a review of general 
Administrative and Operational Irritants. 
This continues to be a priority item for First 
Nations, and the AFN will work with the 
NIHB Navigators and advocate for a 
program that is more responsive to First 
Nations’ needs. 

The Health Sector will prioritize Pre-Budget 
Submission advocacy work with the federal 
government to help ensure First Nations 
communities receive support for priority areas 
in Budget 2023:

• Mental health and wellness - $3.595B/5 
years for investments in Mental Wellness 
Teams, he National Native Alcohol and Drug 
Abuse Program, the First Nations Mental 
Wellness Continuum Framework, the Indian 

Residential Schools Resolution Health 
Support Program, and a National Indigenous 
Healing Organization. 

• Accessibility and disability - $1.05B/5 years 
to help First Nations communities prepare 
for the implementation of the Accessible 
Canada Act, including investments in First 
Nations capacity for needs assessments, 
research and implementation, as well as 
social financing (mobilizing private capital) 
and accessibility products, services and 
devices.

• Overall health care - $745M/5 years for 
investments in Home and Community Care, 
Palliative/End of Life Care, Midwifery, 
Aboriginal Health Human Resources 
Initiative, and Anti-Racism in Health Care. 

The Sector will also continue to collaborate 
with First Nations partners in supporting 
health and well-being transformation for First 
Nations in several areas. This includes work to: 

• Monitor NIHB irritants, to provide adequate 
benefits and services to First Nations. The 
AFN-FNIHB NIHB Joint Review will support 
ongoing actions to transform NIHB. 

• Define and scope the Seven Generations 
Continuum of Care to support life cycle 
resilience and the provision of care closer to 
home. 

• Develop strengths-based and culturally-
informed tools to support First Nations’ 
mental wellness healing from 
intergenerational trauma. 

• Provide analysis on AFN-mandated 
legislative opportunities such as the 
distinctions-based health legislation process. 

• Monitor federal investments that aim to 
support First Nations health 
transformation through Budget 2023 
and beyond. 
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HOUSING & HOMELESSNESS

HOUSING:

In 2019, First Nations-in-Assembly passed 
Resolution 79/2019, Action Plan for First 
Nations Homelessness On- and Off-Reserve, 
mandating the AFN to develop a National 
First Nations Homelessness Action Plan to 
improve the delivery of federal government 
programs as well as the related social and 
fiscal mechanisms to address homelessness 
for First Nations.  

The Action Plan will advocate for a 
comprehensive, multi-partner approach to 
reducing, preventing, and ending First 
Nations homelessness. This work aligns 
with the AFN’s National First Nations 
Housing and Related Infrastructure Strategy 
and the goal of transitioning First Nations 
housing and related infrastructure to First 
Nations management, control, and care.

To date, the AFN has completed significant 
research and engagement to ensure that the 
Action Plan is supported by evidence and 
reflects First Nations’ needs and priorities 
related to homelessness. This includes three 
research projects: a literature review, 
environmental scan, and systems map. AFN 
has also completed a national survey, 16 
regional engagement sessions, and 
conversations with homelessness service 
providers. Outcomes and 
recommendations from these research and 
engagement activities will help to inform a 
draft Action Plan.

To ensure the Action Plan is responsive to 
federal funding priorities and well-
positioned to support advocacy for further 
federal investments to address First Nations 

homelessness, this work is also supported 
by a Joint Technical Working Group 
including representatives from the AFN, 
Infrastructure Canada’s Homelessness 
Policy Directorate,  Chiefs Committee on 
Housing and Infrastructure and housing 
technicians from each AFN region. This 
working group was established primarily to 
support the co-development of a First 
Nations distinctions-based funding stream 
under Reaching Home: Canada’s 
Homelessness Strategy. 

AFN will continue to advocate for adequate 
and sustained investments in line with the 
urgent need to address homelessness for 
First Nations. The First Nations distinc-
tions-based stream of Reaching Home is one 
step towards ensuring First Nations have 
access to specific funding to help address 
needs through self-determined approaches. 
Once launched, this funding stream will 
allow First Nations to determine their own 
homelessness priorities and support the 
provision of essential housing and social 
services to some of the most vulnerable 
First Nations citizens. AFN is advocating for 
the process to administer this funding to be 
equitable, transparent, flexible, and con-
trolled by First Nations organizations. It is 
expected that the Call for Proposals process 
to select Regional First Nations organiza-
tions to administer this funding within each 
region will launch in late 2022.

While First Nations distinctions-based 
funding through Reaching Home will help to 
ensure that First Nations have access to 
dedicated homelessness funding, the AFN 
recognizes that this funding falls short of 
addressing the significant and urgent needs 
being faced by First Nations across the 
country. To enhance advocacy for adequate 
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and sustainable funding, service delivery, and 
First Nations-led approaches to addressing 
homelessness, the AFN is beginning a 
research project to identify the investments 
required from all levels of government to end 
First Nations homelessness. 

As there is currently little to no national 
data on homelessness within First Nations 
communities, the AFN is also developing a 
data collection tool for First Nations to 
gather homelessness-related data within 
First Nations communities including 
on-reserve, settlement lands or lands 
set-aside that First Nations could use to 
improve service delivery at the community 
level. This data can also be analyzed at the 
national level to help address this gap.

Outcomes of the research and engagement 
completed to date will be used to begin 
developing a draft outline of the Action Plan. 
Input will be sought in response to the draft 
outline through further engagement to 
ensure that First Nations continue to have 
opportunities to help shape the Action plan.

HOMELESSNESS

In 2019, First Nations-in-Assembly passed 
Resolution 79/2019, Action Plan for First 
Nations Homelessness On- and Off-Reserve, 
mandating the AFN to develop a National 
First Nations Homelessness Action Plan to 
improve the delivery of federal government 
programs as well as the related social and 
fiscal mechanisms to address homelessness 
for First Nations.  

The Action Plan will advocate for a 
comprehensive, multi-partner approach to 
reducing, preventing, and ending First 
Nations homelessness. This work aligns 

with the AFN’s National First Nations 
Housing and Related Infrastructure Strategy 
and the goal of transitioning First Nations 
housing and related infrastructure to First 
Nations management, control, and care.

To date, the AFN has completed significant 
research and engagement to ensure that 
the Action Plan is supported by evidence 
and reflects First Nations’ needs and 
priorities related to homelessness. This 
includes three research projects: a 
literature review, environmental scan, and 
systems map. AFN has also completed a 
national survey, 16 regional engagement 
sessions, and conversations with 
homelessness service providers. Outcomes 
and recommendations from these research 
and engagement activities will help to 
inform a draft Action Plan.
To ensure the Action Plan is responsive to 
federal funding priorities and well-
positioned to support advocacy for further 
federal investments to address First Nations 
homelessness, this work is also supported 
by a Joint Technical Working Group 
including representatives from the AFN, 
Infrastructure Canada’s Homelessness 
Policy Directorate,  Chiefs Committee on 
Housing and Infrastructure and housing 
technicians from each AFN region. This 
working group was established primarily to 
support the co-development of a First 
Nations distinctions-based funding stream 
under Reaching Home: Canada’s 
Homelessness Strategy. 

AFN will continue to advocate for adequate 
and sustained investments in line with the 
urgent need to address homelessness for 
First Nations. The First Nations distinctions-
based stream of Reaching Home is one step 
towards ensuring First Nations have access 



51

Social Branch

ASSEMBLY OF FIRST NATIONS  •  ISSUES UPDATE   •  DECEMBER 2022

to specific funding to help address needs 
through self-determined approaches. Once 
launched, this funding stream will allow 
First Nations to determine their own 
homelessness priorities and support the 
provision of essential housing and social 
services to some of the most vulnerable 
First Nations citizens. AFN is advocating for 
the process to administer this funding to be 
equitable, transparent, flexible, and 
controlled by First Nations organizations. It 
is expected that the Call for Proposals 
process to select Regional First Nations 
organizations to administer this funding 
within each region will launch in late 2022.

While First Nations distinctions-based 
funding through Reaching Home will help to 
ensure that First Nations have access to 
dedicated homelessness funding, the AFN 
recognizes that this funding falls short of 
addressing the significant and urgent needs 
being faced by First Nations across the 
country. To enhance advocacy for adequate 
and sustainable funding, service delivery, and 
First Nations-led approaches to addressing 
homelessness, the AFN is beginning a 
research project to identify the investments 
required from all levels of government to end 
First Nations homelessness. 

As there is currently little to no national 
data on homelessness within First Nations 
communities, the AFN is also developing a 
data collection tool for First Nations to 
gather homelessness-related data within 
First Nations communities including 
on-reserve, settlement lands or lands 
set-aside that First Nations could use to 
improve service delivery at the community 
level. This data can also be analyzed at the 
national level to help address this gap.

Outcomes of the research and engagement 
completed to date will be used to begin 
developing a draft outline of the Action Plan. 
Input will be sought in response to the draft 
outline through further engagement to 
ensure that First Nations continue to have 
opportunities to help shape the Action plan.
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LANGUAGES & LEARNING 

LANGUAGES

The Languages and Learning Sector (the 
sector) continues to focus on the full 
implementation of the federal Indigenous 
Languages Act (the Act), which received Royal 
Assent in June 2019 after decades of advocacy 
from First Nations across the country.

The Assembly of First Nations (AFN) is a 
member of the Joint Implementation 
Steering Committee (JISC) along with 
representatives from the Department of 
Canadian Heritage (DCH) Indigenous 
Languages Branch (ILB), Inuit Tapiriit 
Kanatami (ITK) and the Métis National 
Council (MNC). JISC’s recent co-
development work has been centred on 
establishing a new distinctions-based 
Indigenous Languages Funding Model to 
ensure there is adequate, sustainable, and 
long-term funding for all Indigenous-led 
revitalization efforts. 
 
To support the reclamation, preservation, 
and revitalization of Indigenous languages 
and to implement the Act, Federal Budget 
2019 committed $333.7 million over five 
years and $115.7 per year thereafter. Budget 
2021 proposed an additional $275 million 
over five years starting in 2021-2022. This 
significant increase in funding has however 
been  insufficient to meet demand. Further, 
funding for 2023-24 and future years is 
locked. DCH must develop and obtain 
Treasury Board approval for a distinctions-
based Indigenous Languages Funding Model 
to release ongoing funding for languages 
beginning in 2023-24.

There is a significant gap between the 
funding requested by First Nations and the 
amount available through DCH’s limited 
proposal-based funding. For 2021-22, First 
Nations requested $70.9 million. It is 
estimated that only $48.3 million was 
available to First Nations for 2021-22, 
leaving a shortfall of $22.6 million. AFN 
continues to advocate for adequate, 
sustainable, and long-term funding for First 
Nations language revitalization. 

As mandated by Resolution 10/2021, Support 
for the co-development of a new distinctions-
based Indigenous Languages Funding Model, 
the AFN has worked with the Technical 
Committee on Languages (TCOL), Chiefs 
Committee on Languages (CCOL), and First 
Nations to develop an interim First Nations 
Languages Funding Model (Funding Model) to 
improve the flow of languages funding to First 
Nations and First Nations organizations. The 
AFN held regional engagement sessions with 
First Nations in January-February 2022 to 
inform the development of the Funding 
Model. To further assure success, a new 
costing analysis was conducted to support a 
request for increased funding. The Sector also 
hosted a Languages Forum on March 2-3, 
2022, to seek further input from First Nations. 
Further, AFN Resolution 46/2018, United 
Nations International Decade of Indigenous 
Languages, was adopted on December 4, 
2018. Among other things, it called upon the 
federal government to propose, advocate, and 
support a timely United Nations declaration 
of an International Decade of Indigenous 
Languages (IDIL). The United Nations later 
declared 2022-2032 the International Decade 
of Indigenous Languages. 
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It is the constitutional and inherent right of 
each First Nations government to direct, 
maintain and develop their own language 
and culture. First Nations must lead the 
recovery, reclamation, revitalization, and 
maintenance and normalization of First 
Nations languages. Structures must be 
designed to enable First Nations to achieve 
their vision and goals for language. First 
Nations rightfully expect to be involved in all 
funding allocation decisions. The Sector will 
continue to advocate for funding that meets 
the needs of First Nations, First Nations 
language experts, and language champions 
who lead language revitalization.

An interim First Nations Languages Funding 
Model was developed to: 

• ensure Budget 2019 funding is unlocked 
for 2023-24 and future years ($115.7M 
annually for all distinctions and the Office 
of the Commissioner of Indigenous 
Languages) – without approval of the 
Funding Model, no future funding will be 
available through the Indigenous 
Languages Component of the Indigenous 
Languages and Cultures Program

• provide a budget ask for greater funding to 
support First Nations languages at $13.4 
billion over 10 years and, at maturity in 

2032-33, $3.3 billion for that year, which 
will be escalated annually going forward

• shift the transfer of funding from the 
current proposal-based funding approach 
toward ongoing programmatic funding 
that does not have to be applied for, and 
funding agreements

• conduct an initial 3-year review of the 
Funding Model, and subsequent reviews as 
determined by First Nations, to make 
adjustments to the Funding Model as 
needed and

• recommend new funding formula factors 
that are supported by First Nations to 
inform the development of a revised 
regional allocation formula  to ensure 
equitability across all regions. 

Subject to ratification, the Sector will work 
diligently with DCH to ensure that the 
implementation of the Funding Model 
reflects the perspectives and priorities of 
First Nations. 

AFN Resolution 16/2021, Support for the 
United Nations International Decade of 
Indigenous Languages (2022-32), calls upon 
the federal government to engage directly 
and meaningfully with First Nations about 
planning and implementing Canada’s 
participation in the IDIL. Informed by past 
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engagements, and working with 
the Technical Committee on 
Languages, the AFN developed a 
First Nations Languages Action 
Plan which will be shared at the 
November 8-9, 2022, AFN 
Languages Forum. A new 
Resolution in support of the First 
Nations Action Plan for the 
United Nations International 
Decade of Indigenous Languages 

(2022-32) is expected to be presented at the 
2022 Special Chiefs Assembly to support 
First Nations language priorities throughout 
the Decade, inform the Government of 
Canada’s National Action Plan for Indigenous 
Languages, and request separate funding to 
support activities throughout the Decade.

EDUCATION:

 K-12 EDUCATION

The Languages and Learning Sector 
continues to make impactful strides toward 
First Nations control of First Nations 
education and K-12 Education 
Transformation, as mandated by Assembly 
First Nations (AFN) Resolution 65/2017, 
New Interim Funding Approach for First 
Nation Education, AFN Resolution 35/2019, 
Additional Funding for First Nations 
Elementary and Secondary Education, and 
AFN Resolution 20/2021, First Nations 
Control of Federal Funding in Education. 
The goal of K-12 Education Transformation 
is to ensure opportunities are created for 
Treaty-based, regional, and/or local 
education partnerships to address the 
needs of students, schools, and First 
Nations through regional education 
approaches and funding models that 
provide more sufficient, predictable, and 
sustainable funding. This offers First 
Nations the opportunity to develop their 

own local, regional and/or Treaty-based 
education agreements that identify the 
funding required to implement their vision 
of First Nations control over education. 

POST-SECONDARY EDUCATION & ADULT 
EDUCATION 

Budget 2019 announced $7.5M over three 
years for First Nations to engage and develop 
their First Nations-led local, regional, and 
Treaty-based post-secondary education 
models. A new policy authority was required 
for First Nations to negotiate and conclude 
these models. 

In 2021, the AFN collaborated with the 
Chiefs Committee on Education (CCOE), 
National Indian Education Council (NIEC), 
and Indigenous Services Canada (ISC) to 
co-develop a Post-Secondary Education 
(PSE) Policy Proposal/Memorandum to 
Cabinet to obtain authority for Canada to 
negotiate with First Nations to conclude 
First Nations-led local, regional and Treaty-
based PSE models. The 2021 PSE Policy 
Proposal received approval from First 
Nations-in-Assembly by way of AFN 
Resolution 21/2021, 2021 First Nations 
Post-Secondary Education Policy Proposal on 
First Nations Models. The Policy Proposal, 
which has been appended to a Memorandum 
to Cabinet, seeks immediate additional 
investments for the negotiation and 
conclusion of First Nations PSE models, 
including support for First Nations students; 
institutions; community-based 
programming; and ongoing technical tables. 
The Policy Proposal also called on the 
Government of Canada to unlock the $350 
million announced in Budget 2021 for First 
Nations adult education. 
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EDUCATION INFRASTRUCTURE

AFN Resolution 34/2019, First Nations 
Education Infrastructure Review, supports the 
work of the CCOE, NIEC and AFN to engage 
in a federal education infrastructure policy 
and program review. The review will seek 
improvements that respect the inherent and 
Treaty right to education and advance First 
Nations control of First Nations education 
and regulation of First Nations education.

K-12 EDUCATION

Budget 2021 allocated $1.2 billion over 5 
years, and $181.8 million ongoing to support 
First Nations to better respond to the needs 
of students, schools, and communities. This 
included $726 million over 5 years, starting 
in 2021-22, and $181.8 million ongoing, to 
enhance funding formulas in critical areas 
such as student transportation; to ensure 
funding for First Nations schools remains 
predictable from year to year; and to increase 
First Nations control over First Nations 
education by concluding more Regional 
Education Agreements (REA). 

The AFN advocates for regionalization and 
decentralization of ISC programs to create 
opportunities for quality and culturally 
relevant education for First Nations children. 
The AFN also supports First Nations to 
negotiate and conclude their REA. There are 
currently ten REAs that have been signed and 
concluded, one is near completion, and 70 
REAs are underway.

The AFN is working diligently to ensure ISC’s 
Supplementary Target Programs, including 
the Education Partnership Program (EPP) and 
High-Cost Special Education Program 
(HCESP), are honouring the principles of First 
Nations control of First Nations education 
and maintaining alignment with K-12 

Education Transformation. In December 
2021, First Nations-in-Assembly approved 
AFN Resolution 20/2021, First Nations 
Control of Federal Funding in Education, 
which strengthened the mandate for the 
NIEC and the CCOE to lead the reform of 
supplementary and targeted education 
programs such as the HCSEP and the EPP.  

In response to the 2021 EPP review that 
called for increased investments, ISC 
announced in April 2022 that an additional 
$25 million was identified for the 2022-
2023 EPP budget, bringing the total budget 
to $65 million. Following the 
announcement, the NIEC endorsed the 
CCOE-recommended approach to 
regionalize all funding. Despite the CCOE 
recommendation, ISC unilaterally decided 
to regionalize a portion of the program. 

Over the 2022-2023 fiscal period, ISC rolled 
out the EPP maintaining a national selection 
process for the Partnerships Component and 
implementing a regional process for the 
Structural Readiness Component of the 
program which several First Nations regional 
bodies are administering and adjudicating.  
  
POST-SECONDARY EDUCATION & ADULT 
EDUCATION 

Budget 2021 committed $350 million over 
five years, starting in 2021-22, to expand 
access to adult education by supporting First 
Nations students who wish to return to 
school and attain their secondary school 
diploma, or upgrade in preparation for 
post-secondary education. The AFN works 
with First Nations to support the 
implementation of adult education in a way 
that reflects the diverse needs of adult 
learners across the regions. 
The 2021 PSE Policy Proposal on First 
Nations-led Local, Regional and Treaty-based 
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Post-Secondary Education Models was 
appended to a Memorandum to Cabinet, 
seeking the policy authority for the 
Government of Canada and First Nations to 
negotiate and conclude First Nations PSE 
Models, unlocking the $350 million 
announced in Budget 2021 for adult 
education, and calling for an immediate 
additional investment of $9.34B over five 
years to support First Nations students, 
institutions, communities and models.

Furthermore, AFN Resolution 19/2021, 
Funding for Post-Secondary Indigenous 
Institutes and Students provides and 
strengthens the mandate for the AFN to call 
on the Government of Canada to honour its 
obligations to lifelong learning by providing 
First Nations post-secondary institutions 
sufficient core funding support (including 
funding for buildings and upkeep), and to 
increase funding available for First Nations 
post-secondary students. 

EDUCATION INFRASTRUCTURE

In February 2022, the AFN and ISC 
announced that they had co-developed a 
series of improvements to the government’s 
School Space Accommodation Standards 
(SSAS) which regulates education 
infrastructure and space in First Nations 
communities. The new standards will 
significantly improve the quality and size of 
First Nations schools with spaces that meet 
the unique needs of students and families 
and are designed by First Nations. Notable 
changes include base school size increases to 
ensure First Nations students have more 
space than the national average, dedicated 
space for language and cultural learning, 
outdoor classrooms, Knowledge Keeper 
rooms, and itinerant services such as 
counselling or special education support.

The AFN Languages and Learning Sector has 
also recently completed the First Nations 
Education Infrastructure Research Collection, 
which identifies First Nations school, 
teacherage and transportation funding needs 
across Canada. This First Nations-led 
research and approach offers solutions and 
methodologies for community consideration; 
highlights operational gaps; and serves as a 
reference for achieving equitability in First 
Nations education infrastructure.

K-12 EDUCATION

The AFN  is dedicated to ensuring the 2021 
federal investments of $1.2 billion for K-12 
education will meet the needs of all First 
Nations education programs and uphold First 
Nations’ control of First Nations education by 
supporting the conclusion of REAs.

The AFN will continue to collaborate with 
the NIEC, CCOE, and First Nations to ensure 
that ISC’s Supplementary Targeted Programs 
are responsive to First Nations’ needs and 
support First Nations’ control over 
education. This includes additional work on 
the High-Cost Special Education program to 
ensure additional investments; that gaps are 
closed; and that First Nations have 
appropriate resources to identify their special 
education needs.

The AFN anticipates working with First 
Nations and ISC to determine a more stable 
and predictable funding source for the EPP. A 
non-proposal-based funding approach would 
enable First Nations organizations and 
education systems to grow their 
organizational capacity, plan and implement 
long-term strategies, and better meet the 
needs of First Nations in their regions. 
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POST-SECONDARY EDUCATION & ADULT 
EDUCATION 

In 2022, the AFN conducted collaborative 
work with ISC and First Nations partners to 
identify and implement the First Nations’ 
vision of adult education. The AFN 
continues to work towards flexible and 
equitable delivery of the $350 million 
investment into First Nations adult 
education and ensuring that First Nations’ 
long-term approaches are reflected in the 
investment’s implementation.

The AFN will continue to advocate for 
increased funding for First Nations PSE 
models to ensure the funding available is 
adequate, predictable, sustainable, equitable, 
and supports First Nations visions of PSE. 
Recent research on First Nations post-
secondary institutions’ costing and the 
impact on closing the First Nations PSE gap 
will support future budget asks.

EDUCATION INFRASTRUCTURE

To further address the deficiencies in First 
Nations’ education infrastructure, the AFN 
is committed to addressing the long-term 
changes to the SSAS, including increasing 
enrollment projections to ten years, 
improving inclusive education space, and 
reviewing storage space. 

The AFN is working on the First Nations 
Education Infrastructure Investment 
Process Position Paper which seeks reform, 
transparency and more First Nations 
control in major capital decision-making 
processes. It is anticipated that a Resolution 
will be drafted for consideration by First 
Nations-in-Assembly which will include 
seeking support for the eligibility of major 
capital components and activities within 
transformative education agreements. 

SOCIAL DEVELOPMENT

JORDAN’S PRINCIPLE

Jordan’s Principle is named in honour of 
Jordan River Anderson, a First Nations boy 
from Norway House Cree Nation in 
Manitoba who was born with complex 
medical needs. Jordan could have received 
home-based care, but because the 
governments of Canada and Manitoba could 
not agree on who would pay for his care, 
Jordan spent his entire life in hospital, where 
he passed at age 5 in 2005. Jordan’s Principle 
ensures First Nations children have access to 
the health, social and educational supports 
they need regardless of where they live, 
without denial, delay or disruption. 

In 2007, the Assembly of First Nations (AFN) 
and the First Nations Child and Family Caring 
Society filed a complaint at the Canadian 
Human Rights Tribunal (CHRT), alleging 
discrimination against First Nations children 
in the delivery and under-funding of First 
Nations Child and Family Services (FNCFS) 
and Jordan’s Principle. In January 2016, the 
CHRT issued a landmark ruling finding that 
Canada was systemically discriminating 
against First Nations children on-reserve and 
in the Yukon in its historic Merits Decision 
(2016 CHRT 2). The Decision ordered Canada 
to immediately reform the FNCFS Program 
and properly implement Jordan’s Principle to 
ensure First Nations children’s needs are met 
and their best interests are protected. 

In November 2020, the CHRT issued a ruling 
clarifying Jordan’s Principle eligibility. Under 
the latest ruling, children who meet any of 
the following criteria are eligible for 
consideration under Jordan’s Principle: 

• First Nations children registered (or 
eligible to be registered) under the Indian 
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Act, whether they live on- or 
off-reserve. This includes all 
children who will become 
eligible for Indian Act status 
under Bill S-3 implementation. 
• First Nations children who 
have one parent/guardian who 
has or is eligible for Indian Act 
status, whether they live on- or 
off-reserve. 
• First Nations children 

recognized as a citizen/member by their 
First Nation, regardless of Indian Act 
status eligibility, whether they live on- or 
off-reserve. 

• First Nations children who ordinarily 
reside on-reserve. 

Jordan’s Principle has approved over 1.89 
million products, services and supports for 
First Nations children between July 2016 and 
July 31, 2022.

The AFN continues to advocate for First 
Nations children to receive the products, 
services and supports they need, without 
delay, disruption or denial. The AFN has 
further advocated for First Nations to 
determine and advance their priorities for 
the future of Jordan’s Principle, including 
greater First Nations control over Jordan’s 
Principle. The AFN’s advocacy led to an 
investment in Jordan’s Principle of $1.2 
billion over three years in 2019, and a further 
investment of $4 billion over 6 years in 
Budget 2022. 

In September 2019, the CHRT ordered 
Canada to pay the maximum allowable 
compensation for victims of discrimination 
under the FNCFS Program and Jordan’s 
Principle by way of its Compensation 
Decision, 2019 CHRT 39. In addition to 
advocacy at the CHRT, the AFN also filed a 
class action lawsuit to build on the work at 

the CHRT, including covering survivors who 
were excluded from the CHRT Compensation 
Decision, and to pursue long-term reform of 
the FNCFS Program and the long-term 
implementation of Jordan’s Principle. 
On June 30, 2022, the AFN reached a $20 
billion Final Settlement Agreement on 
compensation for First Nations children and 
caregivers affected by Canada’s 
discrimination. On September 15-16, 2022, 
the AFN sought the CHRT’s endorsement of 
the Final Settlement Agreement. On October 
25, 2022, the CHRT released a letter 
summarizing its decision, with full reasons to 
come, that did not endorse the Final 
Settlement Agreement on compensation. 

The letter decision noted that while the Final 
Settlement Agreement on compensation 
substantially satisfies the CHRT’s 2019 
compensation orders, it fails to fully satisfy 
the orders. The AFN is considering its next 
steps and will provide further information to 
First Nations upon receipt of the full decision 
and reasons. The AFN continues to advocate 
for a fair and equitable compensation 
process for First Nations, and to ensure that 
long-term reform responds to the priorities 
and needs of First Nations children, families 
and communities. 

Further, the AFN continues to advocate for 
the full and proper implementation of 
Jordan’s Principle in the long-term. The AFN 
is leading the development of policy 
recommendations with Canada for the 
long-term approach to Jordan’s Principle, 
with the goal of supporting First Nations 
control and determination over Jordan’s 
Principle. The AFN also continues to engage 
with First Nations at the national and 
regional levels to ensure that First Nations 
priorities and perspectives are reflected in 
the Final Settlement Agreement on long-
term reform. 
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Throughout the COVID-19 pandemic, 
Jordan’s Principle has remained available to 
support First Nations children in accessing 
the health, social and education programs, 
services and supports they need. The AFN 
continues to advocate for consistency across 
regions in the programs, services and 
supports that are approved to ensure that all 
First Nations children, regardless of where 
they live, are receiving equitable services.

The AFN continues to advocate for First 
Nations-determined and led long-term 
implementation of Jordan’s Principle. The 
AFN will continue to advocate for greater 
First Nations control over Jordan’s Principle 
in the co-development of policy 
recommendations with Canada, and for 
compensation of those First Nations children 
and families who faced discrimination.

EARLY LEARNING AND  
CHILD CARE.

First Nations children in their early years are 
served by three federal early learning and 
child care (ELCC) programs: Aboriginal Head 
Start On Reserve, Aboriginal Head Start 
Urban and Northern Communities, and First 
Nations and Inuit Child Care Initiative. Many 
First Nations offer supplementary programs, 
including home visiting, land-based 
programs and Elder storytelling. 

The federal ELCC programs for First Nations 
have been historically underfunded, 
underserved and inadequate to meet the 
needs of First Nations, with outdated 
formulas and stagnant funding undermining 
the ability of these programs to truly support 
First Nations children and families. The 
Assembly of First Nations (AFN) has led calls 
for change in these services for decades to 

ensure that First Nations children are 
properly supported in their early years. 

In 2016, the AFN First Nations-in-Assembly 
mandated the National Expert Working 
Group (NEWG) on First Nations Early 
Learning and Child Care to lead work on First 
Nations ELCC at the national level. The 
NEWG conducted two years of engagements 
to develop the First Nations ELCC Policy 
Framework, which outlined the vision, 
principles and goals of First Nations ELCC. 

The Framework envisioned happy, healthy 
First Nations children who are grounded and 
connected to their identity as First Nations, 
and who are supported by culturally and 
linguistically based programs and services 
that are determined by First Nations. 

The First Nations ELCC Framework was 
endorsed by AFN Resolution 83/2017, 
Support for the National First Nations Early 
Learning and Child Care Policy Framework, 
supporting it as the First Nations component 
of the Indigenous ELCC Framework. The 
Indigenous ELCC Framework was released in 
2018 with $1.02 billion for First Nations over 
10 years to support its implementation. 

The AFN has long advocated for increased 
supports for First Nations ELCC programs 
and services, including addressing historic 
funding gaps. Budget 2021 proposed to 
invest $30 billion over five years, beginning 
in 2021-22, and $8.3 billion ongoing in ELCC 
across Canada. Of this, $878.53 million over 
five years is dedicated to First Nations ELCC 
programs, services and governance, and 
additional investments in before- and 
after-school care and infrastructure were 
also committed. Budget 2021 also proposed 
to legislate a Canada-wide system of child 
care. In April 2022, the Executive Committee 
supported an extension of the First Nations 
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ELCC funding model 
for one fiscal year, 
until March 31, 
2022, or until a 
First Nations-
determined funding 
model is available. 
This motion 
reasserted the call 
for funding for the 
AFN and NEWG to 
undertake the 

critical work of developing a First Nations-
specific and -determined funding 
allocation model for ELCC. 

Prime Minister Justin Trudeau reaffirmed his 
government’s commitment to childcare in 
his December 2021 mandate letters, which 
mandated the Minister of Families, Children 
and Social Development to work with 
Indigenous partners on an Indigenous ELCC 
system that is culturally-appropriate and 
high quality, including the creation of new 
spaces on-reserve, and to continue work 
towards federal ELCC legislation. In early 
2022, the Minister sought feedback on the 
federal government’s approach to legislation, 
which was not considerate of First Nations’ 
processes or priorities. The AFN advocated to 
the Minister that First Nations leadership 
must be directly engaged in this process for 
accountability, and to ensure that the 
priorities and perspectives of First Nations 
are properly reflected in the legislation. 

The AFN is working with Employment and 
Social Development Canada (ESDC) to 
secure funding to support the AFN and 
NEWG’s work on ELCC, including 
development of a First Nations-determined 
funding model for ELCC, including research 
and engagement; establishing a path forward 

on federal ELCC legislation; providing 
national-level coordination and 
collaboration on First Nations ELCC; and 
continuing to support implementation of the 
First Nations ELCC Framework priorities. 

As implementation of the First Nations and 
Indigenous ELCC Frameworks continues at 
the First Nation, regional and national levels, 
the AFN will continue to advocate for First 
Nations governance, self-determination and 
jurisdiction over ELCC. As work towards a 
national system of child care advances, 
including federal ELCC legislation, the AFN 
will continue to advocate for First Nations to 
lead this work in accordance with the First 
Nations ELCC Framework, and to ensure that 
First Nations’ voices are properly heard and 
reflected in this work. 

FIRST NATIONS CHILD AND 
FAMILY SERVICES

Canada developed the First Nations Child 
and Family Services (FNCFS) program over 
three decades ago to regulate the services 
provided to First Nations following the 
closure of the Indian Residential School 
System. The underfunded, discriminatory, 
and protection-focused FNCFS program has 
led to the needless removal of 
unprecedented numbers of First Nations 
children from their families and Nations. 
Today, there are over 40,000 First Nations 
children involved with child and family 
services across Canada. 

In 2007, the Assembly of First Nations (AFN) 
and the First Nations Child and Family Caring 
Society launched a case at the Canadian 
Human Rights Tribunal (CHRT) alleging that 
Canada was discriminating against First 
Nations children by underfunding the FNCFS 
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program on-reserve and in the Yukon. On 
January 20, 2016, in its historic Merits 
Decision, the CHRT found that Canada had 
discriminated against First Nations children 
in the provision of services simply because 
they are First Nations. The CHRT ordered the 
federal government to immediately and 
completely overhaul the FNCFS program. 

In 2018, the First Nations-in-Assembly 
passed AFN Resolution 11/2018, Federal 
Legislation on First Nations Child Welfare 
Jurisdiction, supporting federal enabling 
legislation on First Nations child and family 
well-being. The co-developed legislation, An 
Act respecting First Nations, Inuit and Metis 
children, youth and families (the Act), 
received Royal Assent on June 21, 2019, and 
came into force on January 1, 2020. The Act 
affirms First Nations’ inherent rights to 
self- determination and jurisdiction and 
establishes national principles for child and 
family well-being, including the best 
interests of the child, cultural continuity, and 
substantive equality.

AFN Resolution 16/2019, An Act respecting 
First Nations, Inuit and Métis children, youth 
and families—Transition and Implementation 
Planning, established the Chiefs Committee 
on Child and Family Services and Self-
determination (Chiefs Committee), in order to 
provide input, oversight and guidance on 
implementation of the Act. The Chiefs 
Committee advocated for a distinctions-
based approach to implement the Act and 
negotiated the terms of this approach with 
Indigenous Services Canada (ISC). The 
Protocol regarding An Act Respecting First 
Nations, Inuit and Métis children, youth and 
families (the Protocol) between the AFN and 
Canada was signed on July 7, 2020. The 
Protocol is a mechanism to ensure First 

Nations lead the development of principles 
and processes related to the Act. Under the 
Protocol, the Joint National Working Group 
(JNWG) was established to ensure that a First 
Nations distinctions-based approach is 
applied in the implementation of the Act. 

In 2019, the CHRT ordered Canada to pay 
$40,000 in compensation to First Nations 
children and their parents and/or grandparents 
for this “willful and reckless discrimination,” 
which Canada challenged by filing multiple 
judicial reviews. Subsequently, in 2020, the 
AFN filed a class action lawsuit seeking 
damages for this discrimination, including 
additional individuals who would not be 
covered by the CHRT’s compensation order. 

In October 2021, the AFN, the Government 
of Canada, and other Parties agreed to enter 
into intensive negotiations to settle the 
matters of compensation and long-term 
reform of the FNCFS Program and Jordan’s 
Principle. On December 31, 2021, the Parties 
signed two Agreements-in-Principle (AIPs) 
outlining a framework toward reaching a 
settlement on long-term reform to end 
discrimination in the FNCFS Program and 
Jordan’s Principle, and for compensation to 
First Nations children and their caregivers 
who have experienced discrimination in the 
FNCFS Program and narrow application of 
Jordan’s Principle. The total settlement 
package of $40 billion sets aside $20 billion 
for compensation and $19.807 billion over 
five years for long-term reform. 
After three decades of advocacy leading up 
to negotiations that concluded June 30, 
2022, the AFN Executive Committee 
approved a final settlement agreement of 
$20 billion to compensate First Nations 
children and families who experienced 
discrimination under the FNCFS program and 
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Jordan’s Principle. On September 15 and 16, 
2021, the AFN sought the CHRT’s 
endorsement of the final settlement 
agreement. On October 25, 2022, the CHRT 
released a letter summarizing its decision, 
with full reasons to come, that did not 
endorse the final settlement agreement on 
compensation. The letter decision noted that 
while the final settlement agreement on 
compensation substantially satisfies the 
CHRT’s 2019 compensation orders, it fails to 
fully satisfy the orders. The AFN is 
considering its next steps and will provide 
further information to First Nations upon 
receipt of the full decision and reasons. 

In developing the AIP on long-term reform, 
the AFN advocated for a series of 
immediate measures intended to alleviate 
discrimination in the FNCFS Program to be 
implemented as of April 1, 2022. The 
immediate measures include new funding 
for prevention at $2,500 per capita on the 
on-reserve population, the addition of 
FNCFS post-majority care services up to 
and including to the age of 25, funding for 
further research on a new funding approach, 
and funding for First Nations Representative 
Services. The CHRT affirmed the 
implementation of these immediate 
measures on March 24, 2022 in 2022 CHRT 
8. Reform of ISC has also been a subject of 
AFN advocacy, and as a result, ISC was 
ordered by the Tribunal to work with the 
parties to introduce lasting measures to 
eliminate systemic discrimination within 
the department. 

A critical aspect of long-term reform of the 
FNCFS Program is funding reform. The 
Institute of Fiscal Studies and Democracy 
(IFSD) has developed a needs-based, 

bottom-up and results-based funding model 
to address the discriminatory funding 
shortfalls in the FNCFS Program that led to 
the overrepresentation of First Nations 
children in care. The long-term FNCFS 
Program funding reform outlined in the AIP is 
evidence-based and First Nations led. The 
IFSD is entering its third phase of research to 
model and test the reformed funding model 
with First Nations operating under the 
FNCFS Program and those asserting 
jurisdiction under the Act, which will inform 
the Final Settlement Agreement on long-
term reform. Negotiations toward a final 
settlement agreement on long-term reform 
are ongoing. To ensure that First Nations are 
informed about long-term reform and 
provide an opportunity for information 
sharing, discussion and feedback, the AFN 
hosted the National Virtual Townhall on First 
Nations Child and Family Services and 
Jordan’s Principle Long-Term Reform on 
October 18-20, 2022. 

In September 2021, the Government of 
Quebec challenged the constitutionality of 
the Act respecting First Nations, Inuit and Métis 
children, youth and families in the Quebec 
Court of Appeal, which decided to uphold the 
Act but to strike sections 21 and 22.3, which 
give First Nations laws the force of Federal 
law. The federal government has appealed the 
decision at the Supreme Court of Canada. The 
AFN is an intervenor in the case, as well as the 
provinces of New Brunswick, Manitoba, 
Alberta, and British Columbia.

The AFN’s advocacy has also led to 
significant investments in First Nations child 
and family well-being. Budget 2021 proposed 
to invest $1 billion over five years, with 
$118.7 million ongoing, to increase funding 
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under the FNCFS Program. It further 
proposed to invest $73.6 million over four 
years to support implementation of the Act. 
Further, Budget 2022 proposes to provide 
$87.3 million over three years, starting in 
2022-23, to support Indigenous 
communities to work with various levels of 
government to implement their child and 
family services laws. The AFN continues to 
advocate for dedicated funding to ensure 
meaningful transition to First Nations 
jurisdiction over child and family services 
under the Act. 

The AFN’s advocacy also led to the CHRT 
capital order, 2021 CHRT 41, which ordered 
Canada to fund the actual cost of feasibility 
studies and needs assessment for capital 
projects, as well as the purchase and 
construction of capital assets for the 
delivery of FNCFS and Jordan’s Principle. 

The AFN continues to advocate for First 
Nations children and families in negotiations 
towards a final settlement agreement on 
long-term reform. The AFN is also working to 
ensure that the compensation process is 
trauma-informed and is coupled with a 
simple application process that is supported 
by wellness services. The AFN has 
established an information line for First 
Nations to learn more about compensation 
by calling 1-888-718-6496, or visiting www.
fnchildcompensation.ca. 

The AFN is supporting national, regional and 
youth-specific engagement sessions 
throughout 2022 to provide First Nations 
with updates, to hear First Nations’ 
perspectives and priorities for this process, 
and to in turn inform the AFN’s advocacy for 

the final settlement agreement on long term 
reform. 
The AFN will also continue to increase 
awareness and communications about An 
Act respecting First Nations, Inuit and Métis 
children, youth and families and its 
implementation, and to advocate for a First 
Nations-determined funding model for 
implementation of the Act. The AFN will 
continue to advocate for the cooperation of 
the Provinces and Territories in the 
implementation of the Act and will stand up 
for First Nations rights to self-determination 
over child and family well-being in the 
Supreme Court challenge of the Act. The AFN 
will also continue to advocate for First 
Nations exercising jurisdiction under the Act 
to receive equitable funding, including for the 
immediate measures and enhancements 
under the reformed FNCFS Program.

INCOME ASSISTANCE

The Income Assistance Program (IA 
Program) is funded by Indigenous Services 
Canada (ISC) and provides income 
assistance to eligible First Nations persons 
living on-reserve and in the Yukon to meet 
their basic needs. The IA Program’s rates for 
First Nations mirror the rates set by the 
provinces and territories, failing to account 
for the higher cost of living and unique 
circumstances in First Nations, particularly 
for rural, remote, and northern 
communities. The IA Program also offers 
Case Management and Pre-Employment 
Supports in some First Nations, with access 
to these services decreasing the further a 
First Nation is from an urban center. The 
supports consist mainly of programming 
designed to assist IA recipients in 
transitioning from income assistance to 

http://www.fnchildcompensation.ca
http://www.fnchildcompensation.ca
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education and employment. The 
programming has received strong positive 
feedback but is only available in about 29% 
of First Nations outside of Ontario.  

The Assembly of First Nation’s (AFN) 
Technical Working Group on Social 
Development (TWGSD) has played an 
integral role, providing communications from 
and within their regions while also sharing 
valuable insights from their regional 
perspectives. The AFN also contracted 
INDsight Consulting to fulfill AFN Resolution 
89/2019, Continuing First Nations Income 
Assistance Program Reform, who are in the 
process of completing a final report on their 
analysis on the gaps in services and data 
within the IA Program. 

Drawing from the guidance provided from the 
TWGSD as well as evidence from INDsight’s 
analysis, the AFN is collaborating with 
Indigenous Services Canada (ISC) on policy 
recommendations to be submitted to Cabinet 
for a decision in Fall 2022. The co-developed 
policy recommendations are designed to 
address concerns within the IA Program and 
propose a path forward for the IA Program to 
be more responsive to First Nations. 

AFN Draft Resolution 16/2022, Reform of the 
On-Reserve Income Assistance Program, was 
put forth at the July 2022 AFN Annual 
General Assembly. It sought validation of the 
policy recommendations developed by the 
AFN in response to the reform needs 
highlighted by First Nations during the First 
Nations-led engagements. Following 
validation from the First Nations-in-
Assembly, the recommendations will inform 

a submission to Cabinet to build further 
support of the proposed policy options. 

The policy recommendations serve to 
increase First Nations jurisdiction over the 
program and propose a shift towards 
flexible, needs-based, and results-based 
funding to allow for holistic administration 
of the IA Program. The vision for the IA 
Program sees First Nations IA clients 
moving from surviving to thriving, 
supported by culturally-specific, First 
Nations-led, wrap-around supports that 
meet their needs and support community 
growth and development.

Cost of living increases have had negative 
impacts on many IA clients, including 
exacerbating experiences of poverty. ISC 
has made an investment of approximately 
$126.6 million to provide four months of 
cost inflation relief to income assistance 
recipients at $300 per month. ISC gave First 
Nations the flexibility within the funding to 
distribute based on family composition. The 
AFN acknowledges this is not enough to 
cover inflation and cost-of-living increases, 
and will continue to advocate for further 
funding so that individuals who are 
accessing the IA Program are not reliant on 
emergency funding.

The AFN is seeking validation on Draft 
Resolution 16/2022 that outlines the policy 
recommendations for IA Program reform to 
ensure the program is more responsive to the 
unique needs of First Nations.
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