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Good Morning everyone, I want to begin by recognizing that we are gathered on the 
unceded traditional territory of the Algonquin People. My name is Terry Teegee, 
Maxweeum Tsimghee, Regional Chief of the British Columbia Assembly of First 
Nations. 

 
I would like to thank the committee for inviting us here today to speak about the 
important issue of Indigenous people in the correctional system. I’ll start with a brief 
overview. 

 
Current state of Indigenous people and the Canadian justice system: 

 
Although we comprise only 4% of Canada’s population, Indigenous Canadians make up 
24% of the country’s prison population. Indigenous people are 10 times more likely to 
be incarcerated than the rest of the population.  

 
Over the years of the Harper government, the total prison population increased 
substantially, but Indigenous peoples were disproportionately affected.  

 
These statistics have all but remained in spite of the promise of policy and legislative 
changes and a nation-to-nation relationship founded upon the rights articulated in the 
UNDRIP, our constitutionally enshrined Indigenous rights, and our recognized inherent 
title to the lands. 

 
Specifically, while the proportion of white inmates declined, the Indigenous prison 
population increased, especially among women, whose incarceration rate increased by 
112% in the last decade.   

 
Some of these increases are attributable to the Harper government’s policies, which 
included passing more than 30 new criminal laws and increasing punishments for 
various crimes, while limiting parole opportunities.  

 
Information relating to police interactions with Indigenous people is difficult to obtain. In 
certain provinces, such as Saskatchewan, Municipal Police Forces are exempt from 
freedom of information legislation.  

 
Requests for data on the ethnicity of persons subject to discretionary police stops for 
jaywalking and arrests for drug possession have been refused.   

 
Although official statistics are lacking, Indigenous people anecdotally report being 
stopped by police more frequently than their non-Indigenous counterparts, and often for 
no apparent reason.  

 
This happens across Canada, affecting all Indigenous peoples and the rhetoric we hear 
at these levels, from these orders or government simply does not reflect the on-the-
ground realities and attitudes of street-level bureaucrats towards Indigenous people. 
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Despite this increased police attention, Indigenous people are still three times more 
likely to be the victim of a violent crime than non-Indigenous people. 

 
Indigenous People inside the Justice System: 
 
Once incarcerated or on probation, Indigenous persons must have access to resources 
to ensure their successful rehabilitation and re-integration into society.  

 
Concerning probation, Indigenous offenders need support to ensure they don’t end up 
back in jail.  

 
This includes providing substance abuse treatment, anger management classes, 
parenting classes and job training or retraining programs.  

 
Sometimes, dozens of conditions are imposed on a person. In British Columbia today, 
40% of criminal court matters are now “administration of justice” offenses, which include 
breaching conditions of bail or probation.  

 
Continually arresting and re-sentencing offenders for relatively minor infractions related 
to probation conditions creates a vicious circle in which judicial resources are wasted 
while the successful re-integration of offenders into their communities is hampered.  

 
Incarceration has no proven effect on crime rates and is overused in Canada, especially 
for First Nation offenders.  

 
Alternative forms of dealing with offenders, such as community supervision, should be 
expanded and supported. 

 
In cases where an offense was committed against one’s own community, community 
supervision can provide the means for an offender to atone for his or her crime.  

 
This serves as a means to facilitate restorative, instead of retributive justice. Restorative 
justice works: we’ve seen case after case confirming this in demonstrating the obvious 
cultural component to rehabilitation. 

 
Taking people out of their communities not only does not right any wrong that has been 
committed, it can lead to other consequences as well: job losses, loss of custody of 
children, and the breakup of families.  
 
Ways the Justice System can change to be more responsive to Indigenous 
concerns: 
 
The administrators of the justice system need to recognize the disadvantaged position 
of First Nation offenders and the many obstacles they have faced during their lives. 
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They need to better understand the systemic roots that contribute to the reality I am 
discussing. 

  
The Supreme Court of Canada established this principle in its 1999 decision, R v. 
Gladue.  

 
The Criminal Code of Canada, at section 718.2(e), states that all alternatives to 
incarceration must be considered, especially when the offender is an Aboriginal.  

 
In theory, this means that relatively minor offenders should not be thrown in jail but that 
community-based justice should be used instead.  

 
The vast over-representation of First Nation people in the justice system shows that this 
is rarely the case, and rather, the gaps between Indigenous and non-Indigenous 
Canadians are growing. 

 
In recent years, prisons in western provinces have adapted to better meet the needs of 
the Indigenous population, but still more must be done. 

 
We must have screening for and better ways of management when it comes to 
offenders with FASD; we need to curb the punitive use of solitary confinement. 

 
Cultural practices such as sweat lodges have been incorporated into correctional 
facilities, and Elders are present at correctional facilities to provide cultural services, 
which may include one-on-one support with offenders.  

 
Incorporating Indigenous cultural elements into the justice system to reflect the needs of 
First Nation offenders reduces the likelihood of re-offending and helps First Nation 
persons to better re-integrate into their communities.   
 
Conclusion: 
 
The disproportionately high number of incarcerations of Indigenous peoples is deeply 
embedded in the colonial structure of Canada’s justice system. The long history of 
discrimination and inequity that continues to impoverish Indigenous people can and 
must change. 
 
These changes will require meaningful action on the UNDRIP, and full implementation 
of TRC Calls to Action 31 to 40. These calls to action address the very 
overrepresentation I’ve spoken about, and call on Canada to provide stable funding, to 
continue to develop alternatives including forms of restorative justice, to eliminate 
barriers and to include cultural services. 

 
These actions are overdue. And I look forward to continue advocating and working with 
you towards a system that is both fair and just and ends the criminal victimization of 
Canada’s Indigenous peoples. 


