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WHEREAS:
A.

The United Nations Declaration on the Rights of Indigenous People ( UN Declaration) states:

Article 25: Indigenous peoples have the right to maintain and strengthen their distinctive spiritual

i.

relationship with their traditionally owned or otherwise occupied and used lands, territories, waters and
coastal seas and other resources and to uphold their responsibilities to future generations in this
regard.

Article 28 ( 1):

ii.

Indigenous peoples have the right to redress, by means that can include restitution or,

when this is not possible, just, fair and equitable compensation, for the lands, territories and resources

which they have traditionally owned or otherwise occupied or used, and which have been confiscated,
taken, occupied, used or damaged without their free, prior and informed consent.
B.

Canada' s failure to ensure that First Nations have access to safe drinking water on par with other Canadians is

a violation of the rights to life, liberty and security of the person and the right to equality under sections 7 and 15
of the Canadian Charter of Rights and Freedoms, respectively. Several United Nations human rights
instruments ratified by the Government of Canada recognize the right to safe drinking water including: the
International Covenant on Economic, Social and Cultural Rights; the Convention on the Rights of the Child; the
United Nations Convention on the Elimination of All Forms of Discrimination Against Women; and, the UN

General Assembly Resolution recognizing the right to safe drinking water as a basic human right.
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The Safe Drinking Water for First Nations Act (SDWFNA) came into force on November 1, 2013. The SDWFNA
enables the federal government to develop enforceable regulations to ensure access to safe, clean, and

reliable drinking water; the effective treatment of wastewater, and the protection of sources of drinking water on
First Nation lands.
D.

The SDWFNA provisions seek to shroud the moral and legal responsibilities of the Government of Canada for

safe drinking water for First Nations and enables the Crown to escape liability from injury and death from
unsafe drinking water in First Nation communities.
E.

The SDWFNA garnered widespread criticism from First Nations across Canada for lack of meaningful
engagement and consultation with First Nations as well as insufficient resources to enable First Nations to
comply or implement the regulations.

F.

The Ermineskin Cree Nation, Kainai First Nation ( Blood Tribe), Tsuut' ina Nation, and the Sucker Creek First
Nation commenced litigation against the Government of Canada on June 16, 2014, seeking confirmation of

Canada' s obligations to ensure safe drinking water for First Nations ( the Legal Action).
G.

AFN resolution 29/ 2014 Right to Safe Drinking Water on Reserve supports legal action against Canada for the
breach of its fiduciary duty and legal obligations under the Charter of Rights and Freedom to ensure safe on reserve drinking water.

H.

At the 2015 Annual General Assembly, Justin Trudeau, then the Liberal Party Leader, indicated that the
SDWFNA, was an example of "the government dictating terms rather than working in partnership to support
First Nations governance."

The Prime Minister further promised, on December 8, 2015, to conduct a full review

of legislation imposed on First Nations, and indicated that any legislation that was in conflict with rights,
inconsistent with the principles of good governance, or made no public policy sense would be repealed.
I.

Despite Resolution 76/ 2015 Safe Drinking Water for First Nations calling for the repeal of the SDWFNA, the
Government of Canada under Prime Minister Trudeau has failed to repeal the SDWFNA and ensure that all
First Nations have safe drinking water.

J.

Many First Nations continue to face urgent drinking water safety issues. As of May 31, 2017, there were 154
drinking water advisories ( DWAs) in 106 First Nations communities south of the 60th parallel excluding: the
Saskatoon Tribal Council; and, systems with five connections or less. Many communities across Canada have
faced water advisories for over 10 years,

K.

The current federal government' s approach to engagement on the review of the SDWFNA clearly lacks
meaningful engagement with First Nations and is not in compliance with First Nations inherent and Treaty rights
and the UN Declaration.
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All First Nations hold inherent rights, Title, and jurisdiction over the lands, waters and resources within their

traditional territories and have a duty to protect these sacred water resources.

THEREFORE BE IT RESOLVED that the Chiefs -in -Assembly:
1.

Direct the Assembly of First Nations ( AFN) to immediately communicate to the Office of the Prime Minister and
the Minister of Indigenous and Northern Affairs Canada, to acknowledge AFN resolution 76/ 2015 Safe Drinking
Water for First Nations that calls for the Safe Drinking Water for First Nations Act ( SDWFNA) to be repealed.

2.

Direct the AFN to immediately communicate to the federal government that the engagement sessions for
review of the SDWFNA must be terminated, and the federal government must work directly with First Nations to
determine the appropriate next steps, developed in full partnership with First Nations, and respecting First
Nations rights.

3.

Call on the federal government to develop, in partnership with First Nations, appropriate outcomes for the
provision of safe drinking water that is respectful of First Nations rights. This includes the identification of
necessary funds for capital investments, operations and maintenance funding, and personnel, and training for
all First Nations communities, to improve the state of First Nations water systems while a new legislative
framework

4.

is in development.

Reaffirm AFN resolution 29/ 2014 Right to Safe Drinking Water on Reserve and fully support the legal action by
Ermineskin

Cree Nation, Kainai First Nation ( Blood Tribe), Tsuut' ina Nation, and Sucker Creek First Nation,

against Canada for breach of its fiduciary duty and legal obligations under the Charter of Rights and Freedoms
to ensure safe on -reserve drinking water.
5.

Fully support efforts by First Nations, to establish, in Canadian law, the right to clean drinking water for all First
Nations and encourage other First Nations with drinking water issues to join the legal action.
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