Engagement Session on a New Fiscal Relationship between
First Nations and the Crown
Summary Report
October 11, 2017
Saskatoon Inn and Conference Centre, Saskatoon, Saskatchewan

Introduction
This report summarizes the joint Indigenous and Northern Affairs Canada (INAC) – Assembly of First
Nations (AFN) engagement session on a New Fiscal Relationship between First Nations and the Crown,
held on October 11, 2017, in Saskatoon, Saskatchewan, at the Saskatoon Inn and Conference Centre.
This session was one of nine engagement sessions being held across Canada on this topic. The meeting
was hosted by the Federation of Sovereign Indigenous Nations (FSIN). The purposes of the event were:
To allow Chiefs and financial experts from First Nations to learn about the proposals for a New
Fiscal Relationship with First Nations;
To receive feedback from participants on their priorities and major concerns
Four INAC members attended, along with one representative of the AFN. There were 34 participants in
total (see the Annex A for a complete list). RA Merasty & Associates provided a facilitator, and one
consultant from Hill+Knowlton Strategies took notes.
•

The day was structured as follows, which differed from the planned agenda (see Annex B for the original
agenda).
•
•
•
•
•
•
•

8:00 a.m. Pipe Ceremony – Elder William Ratfoot
10:00 – 10:15 a.m. (15 mins) Opening Comments – Vice-Chief Bob Merasty
10:15 – 11:00 a.m. (15 mins) Opening Comments – Facilitator
10:30 – 11:15 a.m. (45 mins) Update from the First Nations – Canada Joint Committee on the
Fiscal Relationship
11:15 a.m. – 12:00 p.m. (45 mins) Priority Issues and Expectations from Participants
12:00 – 1:00 p.m. (1 hour) Lunch
1:00 – 4:00 p.m. (3 hours) Facilitated Discussion on Fiscal Relations
o Topic 1: What is needed? i.e. at the community, regional, and provincial levels, and from
First Nations institutions?
o Topic 2: How do we move forward on defining this new relationship?
o Topic 3: Community investment: suggestions, issues, and how best to do so?
o Topic 4: What is the best approach to strengthen a continuous community engagement
process?
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The meeting was opened with prayers by Elder William Ratfoot. Vice-Chief Bob Merasty, of the FSIN,
delivered opening remarks in which he stressed that First Nations are ready to discuss a new fiscal
relationship with the Crown. He indicated that participants were there to talk about how to make things
better for their people, and that the federal government should let First Nations decide what is in their
own best interests. Rob Harvey, INAC’s Saskatchewan Regional Director General, also spoke.

Update from the First Nations – Canada Joint Committee on the Fiscal Relationship
To lay the groundwork for the day’s discussions, Mr. Alain Grenier of INAC and, subsequently, Mr. Dan
Wilson of the AFN provided some background on the Assembly of First Nations – Canada process on the
Fiscal Relationship and an update on its work.
In July 2016, the Government of Canada and the AFN signed a Memorandum of Understanding (MOU).
In it, both parties were asked to establish the Joint Committee, and to then jointly produce proposals,
options, and recommendations to:
•
•
•
•

Replace the 2% cap and identify cost drivers in First Nations communities;
Close existing socio-economic gaps, including appropriate metrics and performance indicators;
Identify funding approaches and financial transfer mechanisms to support a government-togovernment relationship; and
Identify engagement strategies for seeking First Nations’ input and participation in developing
options for a new fiscal approach.

The Joint committee was no created. Instead, the AFN and Canada created three technical working
groups focusing on predictability, sufficiency, and accountability respectively. The MOU imposed a
deadline of December 31, 2017, for the AFN and Canada to complete its work.
After reviewing some of the commitments on forming a new fiscal relationship from Prime Minister
Justin Trudeau, AFN National Chief Perry Bellegarde, and others, Mr. Grenier outlined the shared vision
for the new fiscal relationship:
•
•

Based on a recognition-of-rights approach
A conscious break from rigid colonial structures and structural imbalances.
o “Actions to improve the economic and social outcomes and the overall well-being of
First Nations as nations, communities and citizens.”
o “(T)he design of a new fiscal relationship that moves toward sufficient, predictable and
sustained funding.”
o “Establishment of proper and fair intergovernmental fiscal relations,” including “funding
approaches and financial transfer mechanisms required to support a government-togovernment relationship.”
- Canada – AFN MOU

The environment within which these discussions are taking place is also changing. Mr. Grenier noted
that the Prime Minister recently announced the dissolution of INAC and the creation of two new
departments; Indigenous Services, and Crown-Indigenous Relations & Northern Affairs.
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Mr. Grenier highlighted two key passages from the mandate letter of the Hon. Dr. Carolyn Bennett,
Minister of Crown-Indigenous Relations & Northern Affairs. One calls for her to “work with Indigenous
People to support them in their work to rebuild and reconstitute their Nations, advancing selfdetermination, and, for First Nations, facilitating the transition away from the Indian Act and towards
self-government.” The other calls for a “whole-of-government strategy to include Indigenous
representatives in meaningful ways in Canada’s federal‑provincial-territorial dialogues.” This section
speaks to the importance of engaging the provinces and territories in the conversation about a new
fiscal relationship with First Nations.
Canada is engaged in parallel discussions with self-governing Indigenous groups to develop a new policy
framework for self-government fiscal relations. There will be opportunities to determine how new
funding policy models should be applied and ensure that discussions at one table do not constrain
choices for others.
Mr. Wilson reviewed and discussed the AFN and Canada’s understanding of the challenges facing First
Nations, which include:
•
•
•
•
•
•

Funding sufficiency
Dependency on transfers
Inflexible and unpredictable funding
Revenue generation
Administrative and reporting burden
Focus on compliance not outcomes

While discussing these challenges, Mr. Wilson also noted that this conversation is about more than
simply the fiscal aspect of the relationship between First Nations and the federal government; it is about
the nature of that relationship itself. He then proposed and unpacked several related topics for
discussion and feedback, as identified by the AFN and Canada. They are described below.
Moving towards sufficient funding: Canada has acknowledged that funding levels must increase
to a point where First Nations can not only catch up, but keep up. Need assessments are
required along with investments directed at closing socio-economic gaps on an ongoing basis.
The provincial and territorial governments must be involved in this conversation as they are
especially relevant to issues around taxation, revenue generation, and natural resources.
Moving forward, a fiscal model that addresses revenues, expenditure needs and gap-closing
must be developed, along with a mechanism to review and assess funding. In addition, the
federal government must invest in First Nations’ capacity to do financial analysis and planning.
Increasing autonomy, flexibility and predictability of funding: Currently, the federal
government provides restrictive direction on how First Nations receive and spend funding. First
Nation governments should be able to decide their own priorities and investments. Longer term
funding agreements may be needed, or permanent agreements that are periodically reviewed.
Ultimately, a funding mechanism that supports a government-to-government relationship is
required. The AFN and Canada has recognized the importance of increasing autonomy and
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flexibility for First Nation governments. Moving forward, a First Nations-centred approach to
priority-setting and funding model planning is needed. Opportunities for single agreements and
reduced reporting must also be identified.
Establishing a Mutual Accountability Framework: The AFN and Canada recognizes that First
Nation governments should be accountable to their own citizens based on First Nation priorities.
As these governments monitor, measure, and report on results, and adapt to improve as they
work to close socio-economic gaps, they will be held to account by their First Nation citizens.
The federal government and First Nation governments should be accountable to each other
based on the funding agreement between them. First Nations governments and the federal
government must work together to move from input/output to outcome-based frameworks,
and to develop data collection options and measurable indicators to determine if socioeconomic gaps are closing.
Capacity and Institutional Development: Supporting capacity development for First Nations is
pivotal to improve outcomes and close socio-economic gaps. Capacity needs across First Nations
vary and need to be addressed so that all First Nations who want to benefit from a new fiscal
relationship can do so. Priority areas for capacity development must be identified, as do roles
for First Nations-led institutions.
Mr. Wilson explained that feedback from this session and others across the country will inform the codevelopment of joint options and recommendations to be presented to the National Chief and the
Minister of Crown-Indigenous Relations and Northern Affairs in a report in December 2017. Work will
continue after December 2017 to continue to advance the new fiscal relationship.

Priority Issues and Expectations
The facilitator asked each session participant to identify their priority issues, questions or expectations
for the session. Several points were raised:
•

Information: Many participants indicated that they were present to collect information and
grow their understanding on any changes coming to the fiscal relationship, to bring that back to
their communities for further discussion on next steps and to ensure that local leadership could
make informed decisions. One participant noted the importance of attending events like this to
hear about other First Nations’ challenges and perspectives.

•

Funding sufficiency: The lack of sufficient funding was raised by numerous participants. They
criticized the 2 per cent cap and noted a lack of sufficient funding for a variety of needs,
including education, for both on-reserve schools and for post-secondary education off-reserve,
for water treatment facilities, adequate housing, training and for salaries competitive enough to
retain qualified employees on-reserve. “We spend years training good people and they get
taken away, because they get offered triple the money of what we can offer on-reserve. Then
you have to start all over again.” One participant raised the issues of education and medical
care, noting that both are treaty rights and should be funded at a level equal to education and
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medical funding off-reserve. It was also noted that any funding increases to meet sufficiency
needs as part of a new fiscal relationship should not come from already committed funding
envelopes.
•

Capacity: The importance of capacity was noted by several participants, and the need for
financial support for capacity development. Some First Nations have more capacity than others
and can, for example, develop and pass nation-building legislation. One participant noted that
the ability to find and retain qualified band managers is essential.

•

Reporting requirements: Related to capacity issues, the administrative and reporting burdens
on First Nations should be streamlined. “Loosen the apron strings.” Reporting and accountability
should also focus on outcomes, for example, educational outcomes for students as established
by First Nations, rather than parameters set by INAC.

•

First Nations institutions: Organizations like the AFN and FSIN must deliver value back to every
First Nation. Any focus on institutional development involving these organizations must
prioritize this. Each First Nation should receive the money that was allotted to it by the federal
government, and if it does not, it should understand where else that money is flowing, be it to
the AFN, FSIN, or to other institutions. That information should be more transparent.

•

Other points raised:
o

o
o
o
o
o
o
o
o

Discussions between INAC and the AFN on a new fiscal relationship should not hinder
some Nations’ progress on improving their own funding relationship with the federal
government, as some Nations are at different stages than others with regard to capacity
and self-government.
Isolated First Nations experience much higher costs for a variety of goods and services
than non-isolated First Nations.
The federal government should see First Nations governments as governments rather
than as special interest groups.
Decision-makers in Ottawa should honour the spirit and intent of the treaties signed
with First Nations.
Revenues raised from natural resources should be shared fairly with First Nations.
The October cut-off for the Nominal Roll should be made more flexible.
One participant stated that her First Nation was able to develop its own funding
agreement with INAC.
Urban First Nations, or those who do not live on-reserve, should also be part of the new
fiscal relationship.
One participant asked if the new fiscal relationship would mean an amalgamation of
Health Canada and INAC contribution agreements.

Discussion on Fiscal Relations
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The facilitator put four topics to the group for discussion, each related to the new fiscal relationship (see
below) and set up four stations around the room, one per topic. After dividing participants into four
groups, every participant was able to visit each of the four stations and contribute to the discussion on
that topic. The results of those discussions are outlined below.

Topic One:
What is needed? i.e. at the community, regional, and provincial levels, and from First Nations
institutions?
Clear mandates and communication: The parties that are involved in discussions about a new fiscal
relationship require clear mandates (e.g. FSIN, tribal councils, etc.). Local authority should be considered
the starting point for providing these mandates. Clear communications will also be necessary among all
parties, along with defined responsibilities and accountabilities. Improved education and increased
capacity is required for First Nations to report back to both their local communities and to the federal
government.
Clear framework: A framework or accord may be needed for decision-making around funding. This
framework would mandate joint decision-making on priorities (e.g. First Nations and the federal
government). First Nations organizations and the provinces would need to be engaged in decision
making on how funding would be apportioned. Any costing models developed should be needs-based
and incorporate a recognition of per-capita requirements. Each catchment area has its own needs and a
“one-size-fits-all” approach is not suitable. Costing models should include escalator clauses to maintain
sufficient funding to allow First Nations to catch up and keep up with levels seen in the rest of Canada.
Additionally, on-reserve residence should not be a requirement for access to programs.
Vision and opportunities: Long-term planning is often required to address local issues, such as, for
example, a 5-10 year housing plan. Long-term, strategic plans should focus on creating healthy
communities and focus on outcomes. They also require the involvement of community-members and
should be driven by the local community. While the federal government should provide a support
function it should not lead this process. Any agreements between First Nations and the federal
government should be based on pre-existing treaties, and should also provide flexibility to the First
Nation to deal with its particular circumstances along with unforeseen events or needs.
Needs assessments: Community remoteness increases costs compared to less isolated communities.
This should be taken into consideration when needs assessments are performed. Comparators with offreserve service standards, salaries, and staff levels (e.g. for health care, accounting, operations and
maintenance) may be used to determine accurate levels of need on-reserve.

Other points raised:
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•
•
•
•

Quality data is required for good planning. First Nation governments must consider their data
needs and develop good data governance. Planning is required for where this data will come
from.
Effective communication within a community, to community members from leadership, is
essential.
The term of any funding agreement will have ramifications for the First Nation and it should be
carefully considered.
Different levels of government have different agreements with First Nations. Each agreement
has particular strengths and weaknesses. These should be considered when planning for future
funding agreements.

Topic Two:
How do we move forward on defining this new relationship?
Nation-to-nation relationship: Any new fiscal relationship must be built on a nation-to-nation basis.
Each First Nation has unique needs and circumstances (e.g. environmental, geographic, demographic,
etc.) which must be taken into consideration. First Nations that were empowered before colonization
must be empowered moving forward. Participants also discussed the need for a formal dispute
resolution mechanism for disagreements that may arise within a nation-to-nation relationship.
Nationhood: Participants discussed various ways to define a “nation” including on a linguistic basis, a
cultural basis, by treaty or according to a band. Participants also discussed the need to remove First
Nations from the purview of the Indian Act to move toward a nation-to-nation, treaty-based relationship
in which the First Nation is self-governing. Funding is required to develop capacity to move this process
forward.
Funding agreements: Any new fiscal relationship must support long-term planning, capacity building
and economic development. Any funding agreement should also support the local community plan,
which will require it to be long term, or at least 5 years in length. Participants discussed, however,
whether instead of using a funding agreement requiring regular renewal that First Nations could instead
employ a permanent funding arrangement with the federal government, mirroring the permanency of
treaties, which would be reviewed every 5 years. Either way, First Nations should have greater flexibility
to determine how to spend their funds. First Nations would then be accountable to a First Nation
Auditor General.
Communication: Participants noted that communication between First Nations and Canada must be
rebuilt on a nation-to-nation basis. Words like “fairness” or “equity” must be used carefully and
considered from a First Nation perspective. Additionally, when a First Nation interacts with the federal
government, the First Nation representative must often deal with numerous government officials
resulting in an inefficient use of time. This could be simplified if the federal government offered a single
point of contact for each First Nation, and if there was simply one “funder”, the federal government, as
opposed to several funders for several programs.
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Topic Three:
Community investment: suggestions, issues, and how best to do so?
Mechanisms for funding: Participants wanted the federal government to remove restrictions on how
funds can be spent. This would give First Nations more flexibility to reallocate funds to address local
needs and it would increase efficiency. Funding agreements should also cover a longer term (5-10 years)
and align with local community investment plans, allowing strategic targeting of investment over time
on services like fire departments and medical centres. These agreements should take into consideration
First Nation cultural values, and the Truth and Reconciliation Commission’s Calls to Action. Funding
should also be provided in a timely basis, especially to deal with local emergencies (e.g. natural
disasters). Participants noted that proposal-driven funding with associated reporting requirements was
not sustainable. To improve efficiency, Health Canada funding programs should be merged with INAC
funding programs, and how funding programs were structured in the past should be examined for
lessons-learned.
Other points raised regarding funding mechanisms include:
•
•
•

Direct transfers from Treasury Board Secretariat, similar to provincial funding transfers or
grants, should be considered.
Funding agreements should be made on a nation-to-nation basis.
First Nation control should increase, and bureaucracy should decrease.

Funding sufficiency: Participants acknowledged that current funding levels were insufficient. Moving
forward, funding should be comparable to that available for off-reserve services. Funding formulas
should reflect community needs and not be “one-size-fits-all”. For example, First Nation governments
should be able to offer competitive salaries and benefits comparable to those enjoyed by federal public
servants allowing them to attract university graduates and address capacity issues. These governments
should be able to attract teachers for local schools, to provide school bussing services, and to build and
renovate housing without incurring debt by turning to the Canada Mortgage and Housing Corporation
(CMHC).
Needs assessment: In order to determine funding levels based on need, an agreed upon method of
needs assessment is required. First Nations and the federal government must agree on suitable data
sources for this assessment. The data on First Nations must be of comparable quality to that used to
assess need in the rest of Canada.
Revenue generation: First Nation governments should be permitted to use more revenue generating
tools, like taxation. Those individuals who move off-reserve currently are “double-taxed”. First Nations
individuals could pay tax back to the Nation they belong to. Tax sharing agreements between
jurisdictions will be necessary. Other investment restrictions imposed by the federal government should
also be removed, around land-based revenue, leasing, along with “red-tape” around contracting.
Other points raised:
•

First Nations require an accurate “big picture” of how much funding is available for First Nations.
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•
•
•

The federal government must be accountable for the money it says is for First Nations, and how
it decides to spend that money.
Funding should also be provided for First Nation individuals who live off-reserve.
Should First Nation political organizations represent First Nations at technical discussions on a
new fiscal relationship?

Topic Four:
What is the best approach to strengthen a continuous community engagement process?
Current situation: Participants first offered their views on the current engagement process, namely the
nine sessions, including this one, being held across the country which will collect feedback for the AFN
and Canada’s final report. Participants felt that this engagement process was rushed and disrespectful
and should have started at an earlier date. If that had been the case, an FSIN report on these issues
could have been produced, with input and approval from all First Nation Chiefs in the province.
However, participants also indicated that this process was a useful stepping stone for a way forward and
that engagement on a provincial basis was better than engagement done only at a national level. It was
also noted that briefing notes with background on this engagement, including what the December
deadline meant, would be useful for Chiefs as they relayed information about the new fiscal relationship
to their councils and citizens. FSIN leaders should also be reassured that their unique regional character
will not be lost moving forward. It was recognized that Onion Lake First Nation and others have ongoing
processes regarding self-government which should not be disrupted by the development of a new fiscal
relationship with First Nations.
New vision for engagement: Thoughts on a new vision for continuous community engagement were
also discussed. A variety of engagement tools should be used, like meetings in hotels like this one along
with surveys, social media, text messages, and other uses of technology. They should include targeted
engagement for groups like elders and youth. These engagement strategies should also not be single
events but should continue occurring. Further in-person discussions should take place in the northern,
middle, and southern parts of Saskatchewan to be as inclusive as possible. Information must flow to key
community stakeholders, including Chiefs and councils and special committees, with clear lines of
communication. A call for volunteers to participate could ensure that the right people are involved.
Potential roadblocks: Participants recognized that a change in government at the federal level could
result in a government less willing to pursue this initiative. Follow-through on this process was
considered essential, as participants wanted to see results. Other points raised include that a nation-tonation relationship, a concept which remained unclear to some, has not yet been achieved, and that to
make progress additional revenue generating tools must be made available to First Nations.
Key solutions and strategies: Solutions to pressing issues should not be “one-size-fits-all” but should
reflect the unique circumstances of each First Nation, including remoteness, capacity, culture and
language. Each First Nation should also have the choice to opt-in or not. Key principles should be
consistent across all engagements, but different capacity levels necessitate different levels of
involvement. As well, treaties must be taken into account and provinces and territories must be involved
moving forward.
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Closing
Mr. Dan Wilson and Vice-Chief Bob Merasty closed the event by thanking all of the participants for their
attendance and participation, and wishing them a safe journey home.
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Annex A
List of Participants (in alphabetical order by First Nation / organization)
Name
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.

Chief Larry Ahenakew
Austin J. Ahenakew
Jaycelyn Begon
Carmen Litte
Chief C. Roy Petit
Juliano Tupone
Kevin Favier
Eileen Morrison
Chief Francis Iron
Sheryl Thomson
Patsy Thomson
Chief Llloyd Buffalo
Lorraine Demerais
Chief Derek Sunshine
Chief Rudy Adam
Louie Mercizesi
Terry-Lynn McNab
Heather Montana
Chief Rodney Brass
Terrence Okemow
Chief Alvin Francis
Karle Bird
Francis Dieter
Chief Kenny Moccasin
Sarah Gopher
Chief Carlton Bear
Ruth Bear
Bernelde Young
Pamela McNab
Garry Standing
Twyla Blackbird
Gerald Durocher
Chief Nathan Pasap
Tribal Chief Isabel Osoup

First Nation / Organization
Ahtahkakoop Cree Nation
Ahtahkakoop Cree Nation
Ahtahkakoop Cree Nation
Ahtahkakoop Cree Nation
Beardy's & Okemasis Cree Nation
Beardy's & Okemasis Cree Nation
Birch Narrows Dene Nation
Buffalo River First Nation
Canoe Lake Cree Nation
Carry The Kettle First Nation
Cowessess First Nation
Daystars First Nation
Daystars First Nation
Fishing Lake First Nation
Fond Du Lac First Nation
Fond Du Lac First Nation
George Gordon First Nation
George Gordon First Nation
Key First Nation
Lucky Man First Nation
Nekaneet First Nation
Onion Lake Cree Nation
Peepeekisis Cree Nation
Saulteaux First Nation
Saulteaux First Nation
Shoal Lake Cree Nation
Shoal Lake Cree Nation
Shoal Lake Cree Nation
Touchwood Agency Tribal Council (TATC)
Wahpeton Dakota First Nation
Waterhen Lake
Waterhen Lake
White Bear First Nation
Yorkton Tribal Council (YTC)
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Annex B
Agenda
FISCAL RELATIONS
AGENDA
October 11, 2017 10:00 – 4 P.M.
LOCATION: Saskatoon
8:00 a.m. Pipe Ceremony – Elder William Ratfoot
10:00 a.m. Vice Chief Merasty – Opening Comments
INAC Representative
10:30 a.m. Facilitator Opening Remarks
11:00 a.m. AFN – Committee on Fiscal Relations – Update
Noon – 1 p.m. Flying Dust First Nation Community Building – Report on Best Practices [cancelled]
1:00-4:00 p.m. Facilitated Discussion on Fiscal Relations
1. What is needed?
2. Defining a New Relationship
3. Community Investment
4:00 p.m. Closing Remarks and Prayer
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Engagement Session on a New Fiscal Relationship between
First Nations and the Crown
Summary Report
October 13, 2017
Musqueam Community Centre, 6735 Salish Drive, Vancouver, British Columbia

Introduction
This report summarizes the joint Indigenous and Northern Affairs Canada (INAC) – Assembly of First
Nations (AFN) engagement session on a New Fiscal Relationship between First Nations and the Crown,
held on October 13, 2017, in Vancouver, British Columbia (BC), at the Musqueam Community Centre.
This session was one of nine engagement sessions held across Canada on this topic. The purposes of the
engagement were:
•
•
•

To allow Chiefs and financial experts from First Nations to learn about the proposals for a New
Fiscal Relationship with First Nations;
To receive feedback from participants on their priorities and major concerns; and
To enable INAC to hear diverse perspectives on the issues.

The meeting was also part of the BC Assembly of First Nations’ Annual General Meeting, and part of a
series of fiscal dialogue sessions held in British Columbia on “Defining a New Fiscal Relationship with the
Crown”, co-hosted by eight organizations:
•
•
•
•
•
•
•
•

First Nations Summit
Union of BC Indian Chiefs (UBCIC)
BC Assembly of First Nations (BCAFN)
Lands Advisory Board (LAB)
First Nations Tax Commission
First Nations Finance Authority
First Nations Financial Management Board
Aboriginal Financial Officers Association of BC (AFOA BC)

Four INAC members attended, along with one representative of the AFN and one from Finance Canada.
While registration was not recorded on this day, representatives of 140 First Nations were present at
the election of the BC Regional Chief the day before. Ms. Leah George-Wilson moderated the session
and one consultant from Hill+Knowlton Strategies took notes. Before and during the session, Tiaré Jung
of Drawing Change created two visual maps reflecting the discussions that had taken place at the
previous BC fiscal dialogue sessions and the discussion which took place at this engagement session (see
Annex A).
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The day was structured as follows (see Annex B for the full agenda):
•
•
•
•
•
•
•
•
•
•
•
•
•

9:00 – 9:05 a.m. (5 mins) Prayer and welcome
9:05 – 9:15 a.m. (10 mins) Opening remarks – Chief David Jimmie
9:15 – 9:30 a.m. (15 mins) Overview of the outcomes of the June 2017 fiscal dialogue session
9:30 – 10:30 a.m. (1 hour) Presentation on the First Nations – Canada Joint Committee on the
Fiscal Relationship and Updates on (i) AFN Regional Engagement Sessions in BC and (ii) INAC’s
initiative, “First Nations Mutual Transparency and Accountability Engagement Sessions”
10:30 – 11:30 a.m. (1 hour) Political Panel: Political Executive of the First Nations Leadership
Council
11:30 a.m. – 12:00 p.m. (30 mins) Address by the Hon. Jody Wilson-Raybould, Minister of Justice
and Attorney General of Canada
12:00 – 12:45 p.m. (45 mins) Lunch
12:45 – 1:30 p.m. (45 mins) A section 91(24) pathway to section 35
1:30 – 2:00 p.m. (30 mins) Plenary Dialogue - Questions and Answers
2:00 – 2:45 p.m. (45 mins) Case Studies
2:45 – 3:00 p.m. (15 mins) Questions and Answers
3:00 – 4:00 p.m. (1 hour) Plenary Dialogue on options and recommendations to guide a new
First Nations-Crown Fiscal Relationship
4:00 – 4:15 p.m. (15 mins) Next Steps & Closing Comments

Opening Comments and Overview of the Outcomes of the June 2017 Fiscal Dialogue
Session
Following the opening prayers, Chief David Jimmie, BCAFN appointed representative to the AFN Chiefs’
Committee on Fiscal Relations, delivered opening remarks. He referred to the regional engagement
sessions that he had attended so far around BC and noted the importance of hearing from “those on the
ground doing difficult work in our communities” (for a full list of the regional engagement sessions on a
new fiscal relationship held across BC see Annex C). Chief Jimmie recognized that First Nations in BC
were in a different position than those in other provinces and territories, and that this series of
engagements represented a significant opportunity to work together on the BC approach to a new fiscal
relationship. He emphasized the need to take advantage of this moment, when governments at both the
federal and provincial levels were willing to have this conversation, and that he was optimistic about
making progress on longstanding issues. Chief Jimmie also stressed the importance of implementing any
eventual recommendations arising from this engagement process.
Mr. Jason Calla and Mr. Dillon Johnson, both of Temixw Planning, then provided an overview of some of
the work that had taken place previously on the issue of developing a new fiscal relationship between
First Nations and the Crown.
Mr. Calla highlighted some themes that had emerged from discussions in the early 2000s. For instance,
First Nations should have their own revenue for use on their own priorities, rather than responding to
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calls for proposals that reflected the priorities of Canada. Another theme was that First Nations should
have secure revenue streams and predictable funding.
Mr. Johnson explained that the eight organizing groups mentioned above came together on June 7,
2017, to co-host a dialogue session entitled “Defining a New First Nations Fiscal Relationship with the
Crown.” That session discussed and added to principles, based on previous work, that together were
brought forward to this day’s engagement session. Those principles are:
1. Discussions for a New Relationship must be Nation-driven, premised on Aboriginal Title and
Rights (UBCIC principle)
2. New Relationship to reflect United Nations Declaration on the Rights of Indigenous Peoples, in
particular, Article 4 (FN Summit principle);
3. Expanded tax powers and clear revenue and service jurisdictions and authorities (respective of
legal pluralism – UBCIC principle);
4. Incentives for economic development;
5. Revenues related to service responsibilities;
6. Comparability;
7. Improved statistics; and
8. Support from First Nations institutions.

THEME: SETTING THE STAGE

Presentation on the First Nations – Canada Joint Committee on the Fiscal Relationship
and Updates on (i) AFN Regional Engagement Sessions in BC and (ii) INAC’s initiative,
“First Nations Mutual Transparency and Accountability Engagement Sessions”
Chief David Jimmie began by providing some background on the Memorandum of Understanding (MOU)
signed in July 2016 by the Government of Canada and the AFN. By signing the MOU the parties agreed
to “examine the current fiscal arrangement(s) to identify areas/elements of the existing relationship that
are impeding progress in moving towards a government-to-government relationship.”
Chief Jimmie was appointed to the AFN’s Chiefs Committee on Fiscal Relations (the Chiefs Committee)
as the BC representative. The Chiefs Committee was to provide political oversight to the AFN’s work
under the MOU.
The Chiefs Committee’s discussions covered a wide variety of topics related to a new fiscal relationship.
These included:
•
•
•
•
•

INAC financial structure
Fiscal discussion paper
Communications plan
Technical working groups
Joint committee
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•
•
•
•
•
•
•
•
•
•
•
•
•

Regional engagement sessions
Perspectives of First Nation financial institutions
Budget preparation
Removing the two per cent cap
Closing socio-economic gaps
New financial transfer arrangements suitable for a government-to-government relationship
Research concerning funding sufficiency, comparability, service populations, fiscal transfer
models
Funding mechanisms, agreements and authorities
Accountability of First Nation governments to their citizens, mutual accountability between the
Government of Canada and First Nation governments
Administrative and reporting burden
Support revenue generation
Long-term agreement
Single, whole of government agreement

After the MOU’s expiry date of Dec. 31, 2017, Chief Jimmie stressed that work on the implementation of
a new fiscal relationship must continue.
To lay further groundwork for the day’s discussions, Mr. Paul Thoppil, Chief Financial, Results and
Delivery Officer for INAC, then provided some background on the First Nations – Canada Joint
Committee on the Fiscal Relationship (the Joint Committee) and an update on its work.
In the MOU, both parties were asked to establish the Joint Committee, and to then jointly produce
proposals, options, and recommendations to:
•
•
•
•

Replace the 2% cap and identify cost drivers in First Nations communities;
Close existing socio-economic gaps, including appropriate metrics and performance indicators;
Identify funding approaches and financial transfer mechanisms to support a government-togovernment relationship; and
Identify engagement strategies for seeking First Nations’ input and participation in developing
options for a new fiscal approach.

To do so, the Joint Committee created three technical working groups focusing on predictability,
sufficiency, and accountability respectively. The MOU imposed a deadline of December 31, 2017, for the
Joint Committee to complete its work.
After reviewing some of the commitments on forming a new fiscal relationship from Prime Minister
Justin Trudeau, AFN National Chief Perry Bellegarde, and others, Mr. Thoppil outlined the shared vision
for the new fiscal relationship:
•
•

Based on a recognition-of-rights approach
A conscious break from rigid colonial structures and structural imbalances.
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o
o
o

“Actions to improve the economic and social outcomes and the overall well-being of
First Nations as nations, communities and citizens.”
“(T)he design of a new fiscal relationship that moves toward sufficient, predictable and
sustained funding.”
“Establishment of proper and fair intergovernmental fiscal relations,” including “funding
approaches and financial transfer mechanisms required to support a government-togovernment relationship.”
- Canada – AFN MOU

Mr. Thoppil stressed that the journey that First Nations and the Crown are on together will continue
after December, 2017. He then took a moment to reiterate some of the positive steps taken so far.
•

•
•

Carry-forward provisions: Minister Bennett announced at the AFN’s Annual General Assembly
in summer 2017 that the federal government would be increasing the flexibility in funding
agreements by expanding the use of carry-forward provisions, allowing First Nations to carry
funds over into the next fiscal year.
Co-funding policy: INAC committed to work with the AFN to review the department’s policy
regarding co-funding, especially relevant for operations and maintenance funding related to
infrastructure assets.
Two new departments: The Prime Minister recently announced the dissolution of INAC and the
creation of two new departments; Indigenous Services, and Crown-Indigenous Relations &
Northern Affairs.

Mr. Thoppil’s presentation highlighted two key passages from the mandate letter of the Hon. Dr.
Carolyn Bennett, Minister of Crown-Indigenous Relations & Northern Affairs. One called for her to “work
with Indigenous People to support them in their work to rebuild and reconstitute their Nations,
advancing self-determination, and, for First Nations, facilitating the transition away from the Indian Act
and towards self-government.” The other called for a “whole-of-government strategy to include
Indigenous representatives in meaningful ways in Canada’s federal‑provincial-territorial dialogues.” This
section spoke to the importance of engaging the provinces and territories in the conversation about a
new fiscal relationship with First Nations.
Canada has been engaged in parallel discussions with self-governing Indigenous groups to develop a
new policy framework for self-government fiscal relations. There will be opportunities to determine how
new funding policy models should be applied and ensure that discussions at one table do not constrain
choices for others.
Mr. Wilson then reviewed and discussed the Joint Committee’s understanding of the challenges facing
First Nations, which include:
•
•
•
•
•

Funding sufficiency
Dependency on transfers
Inflexible and unpredictable funding
Revenue generation
Administrative and reporting burden
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•

Focus on compliance not outcomes

Mr. Wilson then proposed and unpacked several related topics for discussion and feedback, as identified
by the Joint Committee. He expressed his desire to hear from participants on these issues which are
described below.
Moving towards sufficient funding: Canada has acknowledged that funding levels must increase
to a point where First Nations can not only catch up, but keep up. Needs assessments are
required along with investments directed at closing socio-economic gaps on an ongoing basis.
The provincial and territorial governments must be involved in this conversation as they are
especially relevant to issues around taxation, revenue generation, and natural resources.
Moving forward, a fiscal model that addresses revenues, expenditure needs and gap-closing
must be developed, along with a mechanism to review and assess funding. In addition, the
federal government must invest in First Nations’ capacity to do financial analysis and planning.
Increasing autonomy, flexibility and predictability of funding: Currently, the federal
government provides restrictive direction on how First Nations receive and spend funding. First
Nation governments should be able to decide their own priorities and investments. Longer term
funding agreements may be needed, or permanent agreements that are periodically reviewed.
Ultimately, a funding mechanism that supports a government-to-government relationship is
required. The Joint Committee has recognized the importance of increasing autonomy and
flexibility for First Nation governments. Moving forward, a First Nations-centred approach to
priority-setting and funding model planning is needed. Opportunities for single agreements and
reduced reporting must also be identified.
Establishing a Mutual Accountability Framework: The Joint Committee recognizes that First
Nation governments should be accountable to their own citizens based on First Nation priorities.
As these governments monitor, measure, and report on results, and adapt to improve as they
work to close socio-economic gaps, they will be held to account by their First Nation citizens.
The federal government and First Nation governments should be accountable to each other
based on the funding agreement between them. First Nation governments and the federal
government must work together to move from input/output to outcome-based frameworks,
and to develop data collection options and measurable indicators to determine if socioeconomic gaps are closing.
Capacity and Institutional Development: Supporting capacity development for First Nations is
pivotal to improve outcomes and close socio-economic gaps. Capacity needs across First Nations
vary and need to be addressed so that all First Nations who want to benefit from a new fiscal
relationship can do so. Priority areas for capacity development must be identified, as do roles
for First Nations-led institutions.
Mr. Wilson explained that feedback from this session and others across the country would inform the
co-development of joint options and recommendations to be presented to the National Chief and the
Minister of Crown-Indigenous Relations and Northern Affairs in a report in December 2017. Work would
continue after December 2017 to continue to advance the new fiscal relationship.
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Political Panel: Political Executive of the First Nations Leadership Council
Ms. George-Wilson welcomed three political leaders to speak:
•
•
•

Regional Chief Terry Teegee, Regional Chief of the BCAFN and Tribal Chief of Carrier Sekani
Tribal Council (CSTC);
Grand Chief Edward John of the First Nations Summit; and
Chief Bob Chamberlin, Vice-President of the UBCIC.

Presentation from Regional Chief Terry Teegee, Regional Chief of the BCAFN and Tribal Chief of CSTC
Regional Chief Terry Teegee delivered remarks first. He stressed that while resetting the fiscal
relationship between First Nations and the Crown was an important process, First Nations, on a daily
basis, dealt with pressing needs that could be addressed with additional funding. These needs ranged
from inadequate funding for education-related costs like teachers’ salaries, for sufficient housing in
growing communities, and for other infrastructure costs. These needs demanded urgent attention.
Tribal council funding has also been cut resulting in reduced capacity. Regional Chief Teegee expressed
the urgent need for progress regarding discussions toward a new fiscal relationship: “The quicker we get
on with this, the better it will be for our communities for these every day issues.”
Presentation from Grand Chief Edward John, First Nations Summit
Grand Chief Edward John began by recognizing that First Nations in this part of the country were in a
unique situation when compared to those in other parts of the country. First Nations in BC do not have a
history of treaties like First Nations to the east. He recounted the historic events of 1975 when the
UBCIC led a rejection of INAC funding to protest how insufficient the funding would be to meet the
needs of BC First Nation communities. While Grand Chief Edward praised the decision to remove the 2%
cap, he cautioned that while it was positive, it was not the fundamental change to the fiscal relationship
that First Nations needed.
While the Grand Chief spoke favourably of escalator clauses and longer-term contribution agreements,
he felt that a new fiscal relationship must go beyond contribution agreements. It must also go beyond
INAC’s “on-reserve status approach”, as First Nation citizens remain citizens of their Nation regardless of
their place of residence.
Grand Chief John referenced Delgamuukw v. British Columbia, the 1992 Supreme Court of Canada
decision in which the court found that lands held pursuant to Aboriginal title have an inescapable
economic component. He implored the First Nations present at the session to make use of this ruling for
the benefit of their members, specifically mentioning the generation of wealth from natural resources.
“Canada and BC’s debt to us is massive… So we don’t have to go hat-in-hand and talk about fiscal
relationships and how BC and Canada will provide us with some largesse to build two or three houses
when we need 100.”
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Prime Minister Trudeau, in his speech before the United Nations General Assembly, spoke about the
legacy of colonialism in Canada and its impact on Indigenous peoples. He also spoke about the
importance of the United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP) and of
reconciliation. With the government in support of UNDRIP, the declaration can now serve as a guide for
the relationship between First Nations and the Crown. Grand Chief John specifically referenced articles
28, 38, and 39 of UNDRIP.
The Grand Chief served as the chair of the National Advisory Committee on First Nations Child and
Family Services. He along with other members of the committee sent a letter to Minister Bennett
regarding Budget 2016 funding allocated for children and families. The funding was scheduled to be
made available after 5 years, but the letter urged the minister to ensure the money was made available
immediately.
In closing, Grand Chief John urged other First Nation leaders to read the declaration made by the UBCIC
in 1976, on federal compensation based on the perpetual title of Aboriginal rights. He acknowledged the
government’s willingness to move forward on these issues and stressed that time was of the essence.
“We’ve waited for this moment for a long time.”
Presentation from Chief Bob Chamberlin, Vice-President of the UBCIC
Chief Bob Chamberlain also delivered remarks. He re-emphasised the need to address the current,
pressing funding issues among First Nations communities as the process continued to develop a new
fiscal relationship. He mentioned that the 2% funding cap had been in place for many years, and that
whatever new funding was provided must allow First Nations to catch up to levels comparable to the
rest of the country. Other points raised by Chief Chamberlin included:
•
•
•
•
•
•

The historic infringement on Indigenous rights has an “undeniable economic component”, and a
great deal of money was made from logging over the past 150 years with very little of it going to
First Nations.
First Nations should be involved from the beginning on discussions that will affect their lands
and resources. “First Nations need to be holding the pen with Canada.”
First Nations in BC should work together and learn from one another to achieve results. For
example, the dialogue with the provincial government on fish farms seemed to shift when the
government was told that 90% of BC First Nations opposed fish farms.
When faced with complex challenges, such as those related to a new fiscal relationship, the right
people, those with “love and passion for any given topic,” should be the ones to work on it.
Implementing a new fiscal relationship between First Nations and the Crown must involve a
fundamental reshaping of the federal government, rather than shaping First Nations into a
“puzzle piece that will fit into colonial governance…”
Any new fiscal model must meet the needs of First Nations, enabling them to take care of their
people, traditions, and culture, and align with UNDRIP.
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Address by the Hon. Jody Wilson-Raybould, Minister of Justice and Attorney General
of Canada
The Hon. Jody Wilson-Raybould, Minister of Justice and Attorney General of Canada, delivered remarks
to the session.
After referencing her Indigenous heritage and her pleasure at being back in BC, Minister WilsonRaybould acknowledged the hard work that Elders, Chiefs and many others have done and were doing
to pave the way for a new fiscal relationship, rights recognition and a rights implementation framework
in Canada. Because of those efforts, the commitments of the Prime Minister and the recent actions of
the federal government, First Nations were “arguably… in the best position [they] have been in for a
long time, perhaps ever, to do something truly transformative about what [they] want to do on
advancements of rights on a scale [not] previously known.” The country is in the centre of a transition to
implementing UNDRIP, giving meaning to section 35 of the Constitution, and implementing the inherent
right of self-government.
Minister Wilson-Raybould noted that despite the prevailing media narrative that the federal
government was moving too slowly on the Indigenous file, anyone engaged in this nation-building work
knew how long it would take to effect change. For some, however, “shouting at a flat tire and thinking it
will get fixed” is politically easier than recognizing actual progress. As part of this work, the Prime
Minister formed a working group of ministers charged with reviewing federal laws, policies and
operational practices, chaired by Minister Wilson-Raybould.
In July 2017, the federal government released 10 principles regarding Canada’s relationship with
Indigenous peoples to guide the working group in this review. Minister Wilson-Raybould specifically
highlighted principles number 4 and 8, which pertained specifically to the building up of Indigenous
institutions and the need for a new fiscal arrangement, stressing that the principles were real, serious,
and had no hidden intent (for a full list of the 10 principles, see Annex D).
As mentioned, at the Prime Minister’s direction, INAC was divided into two separate departments;
Indigenous Services, and Crown-Indigenous Relations and Northern Affairs. Minister Wilson-Raybould
positioned this within a larger effort by the federal government to dismantle problematic structures that
hold First Nations back, and noted that Minister Philpott would be open to suggestions on how
Indigenous institutions could begin providing more services during this transition.
After stressing that the federal government would in no way, sectoral or otherwise, impose selfgovernance, and that nations should “move through the post-colonial door” when they were ready,
Minister Wilson-Raybould said she saw merit in a proposal from the Lands Advisory Board that there
must be more general recognition of self-government including land management power.
The minister concluded her comments by indicating that the work of two parallel tables, on fiscal
relations with the federal government, and on self-government, respectively, must be coordinated, as
“all paths lead down the same road of self-determination.”
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A section 91(24) pathway to section 35
A panel of four individuals was assembled to discuss “A section 91(24) pathway to section 35”. This
panel consisted of:
•
•
•
•

Mr. Robert Louie, Lands Advisory Board
Mr. Manny Jules, First Nations Tax Commission
Mr. Harold Calla, First Nations Financial Management Board
Mr. Steve Berna, First Nations Finance Authority

Each panellist presented in turn, beginning with Mr. Robert Louie.
Presentation by Mr. Robert Louie, Lands Advisory Board:
Mr. Louie presented his contention that by making strategic amendments to the Framework Agreement
on First Nations Land Management (the Framework Agreement) its ambit could be expanded to include
not just reserve lands but Aboriginal title lands and other lands, potentially leading to the creation of a
Land Registry run by First Nations where a new fiscal relationship could function. In his view, this would
meet the objectives of UNDRIP and pave the way for greater certainty over First Nation lands in Canada.
The Framework Agreement, established in 1996 and ratified through federal legislation in 1999, allows
First Nations to opt out of the land management sections of the Indian Act and take over responsibility
for the management and control of their reserve lands and resources. It has been an ever-increasing
success story; 77 First Nations so far have adopted their own land codes, with further expansion
expected.
Section 91(24) of the Constitution Act, 1867 gives Parliament exclusive legislative authority over “lands
reserved for the Indians”. These lands are not restricted to reserves as defined in the Indian Act and
include:
1. Lands set apart for the use and occupation of Indians;
2. Aboriginal title lands; and
3. Land in severalty (lands severed from reserves; see the Supreme Court of Canada decision
Bernie Chingee, et al. v. Attorney General of Canada, et al.)
Parliament’s authority to make laws in respect of “lands reserved for the Indians” extends to include
governance of those lands, including First Nation governance. This governance would apply to Indians
and non-Indians so long as the laws were related to lands reserved “on any terms or conditions for
Indian occupation,” including lands set aside as Indian reserves as defined in the Indian Act (see the
Supreme Court of Canada decision St. Catharines Milling and Lumber Co. v. R.).
Mr. Louie stressed that the authority granted to the provinces under s. 92 of the Constitution Act, 1867,
including how it overlaps with Aboriginal interests, must be considered. For instance, various sections
under s. 92 provide provinces with authorities related to the sale of provincial lands, timber and wood,
to property and civil rights, and to non-renewable resources and electrical power generation. He also
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noted some limits to provincial authority, including the constitutional protection of Aboriginal rights in s.
35 of the Constitution Act, 1982.
A key objective for federal and provincial governments, as well as the business community, has been to
achieve “certainty” related to “lands reserved for the Indians.” The federal and provincial government’s
insistence that all lands cease to be “s. 91(24)” lands under the BC Treaty Process has been a major
impediment to achieving certainty. First Nations wished to maintain the s. 91(24) status of land and
collective ownership, and not move to a fee simple status of ownership under s. 92.
The Framework Agreement has a demonstrated track record of success for governance of reserve lands
and for achieving certainty, without removing the s. 91(24) status of lands. The Framework Agreement
fits within the Canadian constitutional framework and important provincial laws may still apply of their
own force or by agreement with First Nations.
Presentation by Mr. Manny Jules, First Nations Tax Commission:
Mr. Jules argued in his presentation that jurisdiction determines what First Nations have a right to do,
and the fiscal relationship determines what First Nations have the power to do. Consequently, any new
fiscal relationship must be based on:
•
•
•

Independent fiscal power and jurisdiction, akin to how the First Nations Fiscal Management Act
operates;
An institutional framework that can expand and protect fiscal power and jurisdictions (i.e.
restoring a First Nations statistics agency and an infrastructure institution); and
Respect for self-determination, which includes making a fiscal power oriented relationship
available for all types of First Nation governments.

Mr. Jules contended that First Nations wanted their own jurisdiction that “extends beyond the postage
stamp reserves [First Nations] live in.” He also stressed that, the quote Tecumseh, “a single twig breaks,
but the bundle of twigs is strong,” explaining that if First Nations do not work together on building a new
fiscal relationship with the Crown, they would not be successful.
At the First Ministers conference in October 2017, First Nations leaders were excluded from high level
meetings at the urging of, according to Mr. Jules, Quebec Premier Phillippe Couillard, based on the fact
that the Constitution only recognizes federal and provincial levels of government. Despite this, Mr. Jules
believes that the Quebec provincial government would be open to having a dialogue on issues around
jurisdiction and fiscal authority.
The foundation of a new fiscal relationship must be independent fiscal power, not just a transfer
payment. Fiscal power should be expanded to include resource taxation in First Nations’ traditional
territories, taxation on tobacco and cannabis, and the cap on the First Nations Goods and Services Tax
(FNGST) should be lifted. This increase in fiscal power would then allow First Nations to assume
jurisdictional responsibilities over infrastructure, language, care for children and elders, and other
priorities. The First Nations Fiscal Management Act framework and institutions should be expanded to
support greater jurisdictions and a new fiscal relationship.
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Presentation by Mr. Harold Calla, First Nations Financial Management Board:
Mr. Calla asserted that building First Nations institutions, independent and accountable to First Nations
themselves, was a necessary step to increasing capacity, assuming greater jurisdiction, and
implementing a new fiscal relationship. These institutions would provide standards, certification, sample
laws, templates, training and support. For First Nations to build institutions, they would require the
necessary funding, and it was incumbent upon the federal government to provide this funding.
According to Mr. Calla, a new fiscal relationship should:
•
•
•

Be defined in legislation that provides for First Nation jurisdictions and laws;
Expand fiscal power by linking it to First Nation jurisdiction, and include transfers that achieve
national standards and facilitate self-determination; and
Include an institutional framework to help First Nations assume more jurisdiction, support the
new fiscal relationship and grow First Nation economies.

First Nations’ membership would need confidence to move in this direction. “They might not like the
Indian Act, but they know it.” The discussion about a new fiscal relationship must take place on two
levels concurrently; at the political and bureaucratic level, and at the local, community level. Building
confidence among First Nations membership would require keeping them informed, and, as the process
moved forward, providing the same level of service delivery.
In terms of specific needs, Mr. Calla explained that a statistics agency was required to support
jurisdictions and better transfer payments. An infrastructure institute was needed to support improved
infrastructure. A First Nation public service was required to implement jurisdictions and grow
economies. In addition, First Nations needed a transfer formula that provided sufficient funding and that
reduced reporting requirements.
Mr. Calla noted that there were many examples of programs that were taken over and run successfully
by First Nations. This process, however, would require that First Nations shared information and
cooperated with one another.
Presentation by Steve Berna, First Nations Finance Authority:
Mr. Berna began by explaining that the mandate of the First Nations Finance Authority (FNFA) was to
provide financing, investment and advisory services for First Nations governments – in other words, to
provide the same services that provincial finance departments do to provinces. Two hundred and
twenty-eight First Nation governments have become members including 105 in BC. Since 2014 the FNFA
has lent out $410 million in loans to 45 First Nations.
Many foreign investors have faith in First Nation governments’ ability to pay back these loans. Of the
$410 million, 42 per cent came from the United States, and $40-50 million came from Europe. The
central bank of Malta has approached the FNFA with an interest in investing, and recently the United
Arab Emirates has expressed an interest in investing. Despite the challenges ahead on the path toward a
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new fiscal relationship, much of the world was seeing substantial progress and were investing hundreds
of millions of dollars confident they would see a return on their investment.
Mr. Berna wanted to stress two related points:
1. The FNFA lent money based on revenue streams. Consequently, if any First Nation was
considering signing an agreement under the Indian Act, they should protect their revenue
streams.
2. If any First Nation was going through a treaty negotiation, the FNFA had wording that could be
used to protect the ability to borrow once the treaty was signed.

Plenary Dialogue - Questions and Answers
A question and answer period followed the four presentations on “A section 91(24) pathway to section
35” during which participants were able to ask questions of the four panellists.
Question 1: Portability of rights
One participant asked how the portability of rights extended beyond the Canada-US border.
Panellists raised the Jay Treaty, which, having been incorporated into US law, allowed Canadian First
Nations to travel to the US for employment, study, retirement, investing, and/or immigration. Mr. Louie
explained, however, that the treaty did not work in reverse, and that Canada did not provide US tribe
members with the same rights. Mr. Louie felt this could be discussed with Canada going forward.
Mr. Jules noted that there were limitations under the Jay Treaty provisions, and that in the US and
Canadian-born First Nation member was considered a “legal alien”. He also stressed that Indigenous
peoples throughout the Americas should work together and that First Nations would “…never achieve
our freedom until all of our people are free.”
Question 2: Asserting jurisdiction
Another participant asked how each of the institutions represented by the panellists supported the
assertion of First Nation jurisdiction.
Mr. Calla listed several initiatives that First Nations organizations have pushed for including the creation
of the FNFA, the First Nations Land Management Act, and the BC Indian Self Government Enabling Act.
The Squamish Nation has also pursued legal solutions to issues, going to court on its specific land claims,
which led to a settlement.
He also stressed the role that taxation played in the assertion of jurisdiction. Since 1994 the Squamish
Nation had collected approximately $130 million in property taxes from the districts of North Vancouver
and West Vancouver, and the Nation now provided Indigenous language teaching in public schools,
elder care, and subsidies for other programs and services.
13

A coalition of the willing was required to move forward. As Minister Wilson-Raybould indicated, those
who wished to stay under the status quo could do so. The notion that all First Nations must move in
lockstep in order to make progress must be abandoned.
Mr. Louie noted that First Nations now could assert jurisdiction over reserve lands through the
Framework Agreement on First Nations Land Management and implement their own land codes. He
believed that this jurisdiction should and must extend to traditional territories. Whether First Nations
would need to litigate to assert this jurisdiction was unclear, as the federal government now was
supportive of developing a new relationship with First Nations, but Mr. Louie felt that the federal
government would need to eventually agree to this.
Mr. Berna made three points related to how the FNFA helped First Nations:
•
•
•

The FNFA provided a letter to each First Nation that approached them. The letter provided a
borrowing limit based on a review of the community’s revenues.
The FNFA offered borrowing rates below bank prime. There were no preferential rates for one
community over another.
Some communities have good relationships with their banks. The FNFA could work with the First
Nation in question and their bank to involve and protect all three parties.

Mr. Jules stated that in his view, any fiscal relationship must be based on principles. First among them
came from the Supreme Court of Canada’s Delgamuukw decision, that First Nations have an inescapable
economic interest in the land. If the federal and provincial governments have recognized UNDRIP then
they must make room for First Nations jurisdictional authority. He also noted that gaining revenue
powers should be linked to a reduction in federal and provincial involvement in First Nations.
Additionally, he reemphasized that First Nations should be free to opt-in to these increases in
responsibility at a time of their choosing.
Question 3: Next steps for First Nations
Another question put forward by a participant related to next steps for First Nations. After referencing
past First Nation accomplishments including the 1975 occupation of INAC offices in BC organized by
UBCIC and the shutdown of residential schools in the province, the participant asked for any thoughts
on what First Nations should do next.
Mr. Calla emphasised the need to move forward together. While differences should be recognized
internally, First Nations should present a united front.
Mr. Louie highlighted the need to take advantage of the willingness at both the provincial and federal
levels currently to engage in dialogue. Presentations needed to be made to both federal and provincial
decision-makers. Additionally, First Nation leaders must ensure that their communities were aware of
the dialogue taking place and were supportive of it.
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The need to develop proper First Nations institutions was highlighted by Mr. Jules. A First Nations
institution to look after infrastructure, to ensure that infrastructure met certain standards, was flagged,
as well as a proper land titles system. First Nations taking on this type of jurisdiction would demonstrate
to federal and provincial governments that First Nations could look after themselves.
Mr. Berna expressed his concern that there were “have” and “have not” First Nations, and that progress
must apply to all of them. While having jurisdiction over revenue would help First Nations set priorities,
it would take time. Mr. Berna advised that to start closing the gap between the “haves” and “have nots”,
rather than saving money to build something, for instance, First Nations governments should, instead,
spend the money now. Because inflation would reduce the value of money over time, First Nations
should make the investment as soon as possible and use federal money to pay for it afterward.
Question 4: Funding sufficiency, language and culture, and strategies for legislative success
The last question posed by a participant touched on several issues. First, the participant noted that First
Nation institutions must be developed to support First Nation governments, whose budgets were
stretched thin and are unsustainable. The Canadian government included escalator clauses in its
legislated health and social transfers to the provinces, which have allowed those transfers to grow by
much more than two per cent annually. The participant asked why those types of mechanisms were not
included when the federal government developed its budget for First Nations. The participant reflected
on how a nation is defined, noting that language and culture defined who First Nation people were more
than the BC Treaty Process should. Finally, the participant asked about what kind of strategies First
Nations could use to make legislative progress at the federal and provincial levels.
Mr. Jules responded by highlighting that health transfers were growing every year and that First Nations
ultimately would be competing with health transfers for federal funds. He felt that First Nations should
collectively negotiate with Canada and the provinces as though they were an 11th province, to obtain
equalization more quickly, and to advocate for a return of excise tax to First Nation governments. Many
First Nation communities in BC generated more money for the federal and provincial governments than
they received through program spending. Mr. Jules also noted the importance of training and
certification.
A constitutional amendment, in Mr. Louie’s view, would be the best result, however, using and
enforcing section 35 of the Constitution Act, 1982 was the next best thing. This use and enforcement
must be coupled with federal and provincial legislation. Mr. Louie also proposed the idea of having a
First Nations-run department which would then report to the federal cabinet.
Mr. Calla raised his concerns about the small size of some First Nations and their financial capacity to
sustain a modern government. Reconstitution of nations, or groups of First Nations, could be a better
way to support the procurement of a First Nation bureaucracy and address this capacity gap.
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THEME: TRANSLATING THE FISCAL PRINCIPLES FOR A NEW FIRST NATIONS-CROWN FISCAL
RELATIONSHIP INTO PRACTICE

Case Studies
A panel of three individuals was assembled to present case studies on the “Implementation of s.35(1)
and nation-rebuilding through economic activities and fiscal management.” This panel consisted of:
•
•
•

Chief Joe Bevan, Kitselas First Nation;
Mr. Ben Bisset, Manager of Strategic Policy and Intergovernmental Affairs, Tsawwassen Nation;
and
Kukpi7 (Chief) Wayne Christian, Secwepemc Nation Tribal Council.

Presentation by Chief Joe Bevan, Kitselas First Nation:
Chief Joe Bevan presented first on the experience of Kitselas First Nation (Kitselas), where he had been
chief for the past 4 years. For the previous 23 years Kitselas had been negotiating a treaty, and had
reached stage 5 of 6. Not wanting to be governed by the Indian Act any longer, Kitselas had sought out
ways to assert jurisdiction. It gained control of its lands through the First Nations Land Management Act,
and financial control through the First Nations Fiscal Management Act. It also embraced internal
governance using the BCAFN Governance Toolkit.
Kitselas sought out and obtained a license for logging in BC. Wanting to continue increasing not just its
revenues but its capacity, Kitselas entered negotiations with Chevron over its proposed Pacific Trails
Pipeline. The resulting agreement, which provided both cash benefits and employment for local First
Nations to clear land, transformed Kitselas. The First Nation earned $48 million and the unemployment
rate dropped from 80 per cent to zero per cent. The work was completed on time and on budget.
In 2012, Kitselas began negotiating with liquid natural gas (LNG) proponents. If a pipeline were planned
to Kitimat, it would impact Kitselas’ title. If a pipeline were planned to Prince Rupert, it would impact
Kitselas’ food and fishing rights. Despite project proponents’ initial disinterest in negotiating with
Kitselas, the First Nation, “flexing its s. 35 muscle”, forced them to the table. After three years of
negotiations with 18 proponents, two agreements were signed. While LNG projects stalled in BC due to
a global LNG price drop, if they went ahead they would result in benefits to Kitselas including training,
jobs and environmental protections. Up-front funding did provide training for approximately 40 people.
Chief Bevan believed that Kitselas was so successful because it embraced good governance and
economic development. It also received assistance from First Nation institutions in capacity
development. The revenue generated was put into land purchases, along with language and culture
programming. The First Nation was considering constructing an elders’ facility. Chief Bevan also stressed
the importance of sharing expertise and lessons-learned among First Nations.
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Presentation by Ben Bisset, Manager of Strategic Policy and Intergovernmental Affairs, Tsawwassen
Nation:
Nation Rebuilding through Economic Development, A Case Study of Tsawwassen First Nation
Mr. Bisset presented an overview of ways that Tsawwassen First Nation (TFN) has used its treaty powers
to achieve its goals, and discussed ongoing fiscal challenges it is experiencing.
After 14 years of negotiations, TFN’s modern treaty, the first modern urban treaty in BC, came into
effect on April 3, 2009. The treaty created 724 hectares of TFN lands including the former reserve,
included a land claim settlement and provided self-government jurisdiction. At the time of this
presentation, TFN had 500 members, approximately half of whom lived on TFN lands.
Self-government had enabled TFN to implement a rules-based framework which was stable, credible
and transparent, mirroring a familiar, municipal-style framework. This provided certainty and confidence
to investors and business partners. Certainty was an important pre-requisite for private sector
investment.
The treaty also provided certainty of servicing. TFN was the first treaty First Nation in Metro Vancouver
and it now had access to water services and regional public transportation through Translink. TFN also
invested in its own sewage treatment facility.
TFN’s development strategy focused on municipal-style infrastructure; sewers, roads, water service, etc.
These investments led to substantial economic growth. Land was leased to developers, bringing in
revenues from land-use deals and property taxes. Commercial development had produced
approximately 2 million square feet of retail space, and residential development over the following 1015 years was projected to lead to approximately 6,000 non-member residents living on TFN lands. TFN
had also leveraged its proximity to Deltaport and had leased almost 5 million square feet for a logistics
centre.
This development had brought sizeable benefits to TFN:
•
•
•
•
•
•

$350 million in pre-paid land lease revenue
$1 million in training and education funds
22,000 person years of construction-related employment
$3.7 billion in construction funding
11,000 permanent jobs
$485 million in annual employment income

In addition, for those TFN members who lived on TFN lands, the unemployment rate was zero per cent.
TFN’s focus on development had also provided stable revenue streams for addressing socio-economic
gaps and cultural revitalization.
Despite these successes, challenges remained. The various infrastructure investments, like sewage
treatment and roads, had cost over $100 million. TFN borrowed from a commercial lender as treaty First
17

Nations did not have access to low-cost borrowing through the FNFA. Additionally, the true cost of
governance was not provided in the fiscal financing agreement. This had limited the TFN government’s
ability to make strategic decisions, develop policy internally, and hire and retain staff. Other challenges
included the capacity burden of continually liaising with the federal and provincial governments and
Metro Vancouver, the ongoing management, maintenance and operation of municipal infrastructure,
and the need to regulate local development.
Other challenges existed around taxation. TFN’s treaty did not include revenue powers, which were
included through side agreements to the treaty. Mr. Bisset indicated that these were arguably less
certain than the treaty. In May 2017 TFN signed a tax agreement with Canada for the implementation of
the FNGST (First Nations Goods and Services Tax) which allowed revenue-sharing of the federal sales
tax. TFN had argued, however, that the amount TFN received under this agreement was unreasonable,
and discussions were underway to develop a better revenue sharing model. TFN has taken on
substantial risks to encourage development. Mr. Bisset explained that this should be considered in these
discussions.
Presentation by Kukpi7 Wayne Christian, Secwepemc Nation Tribal Council:
Our Land - Our Revenues - Our Future – A Fiscal Relationship that Protects our Future and Establishes
Real Nation-to-Nation Relations
Kukpi7 Christian framed his presentation as a continuation of work begun in the 1980s, and referenced
the “Report of the Special Committee on Indian Self-Government in Canada”, also called the Penner
Report, released in 1983 by the Parliamentary Task Force on Indian Self-Government. This report
recommended that transfer payments based on equalization payments should be made to First Nations
governments.
The fiscal relationship is about more than an improved funding formula, as a funding formula can be
unilaterally altered by the federal government at any time. In Kukpi7 Christian’s view, the fiscal
relationship is about political and economic independence and power, and the design of this
relationship would determine the extent of self-government possible.
Currently, any jurisdiction even partly funded by federal transfers is potentially subject to transfer
conditions and reporting requirements. Freedom from these limits requires independent revenue
sources and independent jurisdiction. Kukpi7 Christian emphasized that the primary goal in a new fiscal
relationship should be to increase the independence of First Nation revenues.
Much of the BC economy is based on natural resources. That First Nations must now provide free, prior
and informed consent for resource projects was positive. First Nations, however, were often offered
revenue or profit sharing arrangements, or the sharing of revenues generated by some provincial taxes.
Kukpi7 Christian stressed that these arrangements were insufficient and did not provide independent
revenue.
An alternative would be an Aboriginal Resource Tax (ART). The current model would be replaced with a
transparent tax regime applied to all resource projects over, in this case, the entire Secwepemc
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territory. Tax and fiscal coordination arrangements would be negotiated with both provincial and
federal governments. ART is better than revenue or profit sharing for many reasons:
1. ART recognizes that First Nations have some ownership and jurisdiction over their own
territories, and are not compensated simply because they are “impacted.”
2. ART revenues are not determined by provincial rates and policies, and are not subject to
unilateral change.
3. Separate, unique revenue or profit sharing agreements would no longer need to be negotiated
for every resource project, thus lowering administration costs.
4. ART revenues could be more reliable and stable than royalties, which are determined after all
other costs have been paid.
5. ART can cover more projects than revenue or profit sharing.
6. A nation-based ART would help resolve “overlaps”.
7. ART would help to resolve the “provincial cost/federal responsibility” issue. Royalties are a
provincial revenue but First Nations are a federal responsibility.
8. Royalties are only earned for part of a project’s life, whereas infringement of First Nation title
begins immediately at the start of a project.
Kukpi7 Christian also explained that it was a burden on First Nations to negotiate agreements around
every resource project.
ART revenues would ensure an independent exercise of First Nation jurisdiction in service areas such as:
•
•
•
•
•

Land, resource management, project assessments
Child welfare
Infrastructure
Intergovernmental relations
Language and culture

Plenary Dialogue on Options and Recommendations to guide New First Nations-Crown
Fiscal Relationship
Mr. Dillon Johnson and Mr. Jason Calla provided a brief review of the principles brought forward by the
eight organizing groups of this session to guide discussions on a new fiscal relationship (see page 3).
They then moderated a plenary dialogue intending to:
•
•

build on and improve submissions to the AFN and Canada; and
identify other key fiscal issues, considerations and recommendations to guide a new fiscal
relationship from a BC First Nations perspective.

Infrastructure and capacity gaps: One participant explained that he had had discussions with INAC on
ways to address the capital infrastructure gap, and he had raised monetization as a potential solution.
Implementing this solution, however, had been difficult, and would likely remain so as any new fiscal
relationship was developed. The INAC regional office was unhelpful with issues outside of its mandate,
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and when a new fiscal relationship was put in place this participant’s concern was that his First Nation
would not be ready to take on the responsibility of working with Canada at a nation-to-nation level. “If
that door opens on January 1st, how ready are we?” One of the reasons cited was the First Nation’s
inability to make 10-year infrastructure plans because of the unpredictability of year to year funding.
The participant emphasized the need to have a transitional plan in place which would gage capacity,
include pilot projects, and commit the funding necessary to increase capacity, evaluation and planning.
Law enforcement costs: A participant voiced concern about the ability of law-making First Nations
governments to enforce their own laws. The financial component of law enforcement should be a part
of discussions on a new fiscal relationship. One example raised was illegal garbage dumping on-reserve
by individuals from off-reserve, and the costs incurred by the First Nation because of it.
Comparability challenges: Part of the discussion on a new fiscal relationship has been about closing the
social and economic gaps experienced by First Nation people. One participant noted with concern that
when comparing First Nation standards to national standards, the fact that many national standards are,
in fact, decreasing must be considered. Health and poverty levels were mentioned as examples.
Infrastructure funding: One participant indicated that INAC administers a fund of $143 million for First
Nation capital infrastructure, sourced from the federal gas tax. This participant, who had just
experienced having a funding proposal rejected due to a technicality, recommended that the fund be
administered by a First Nation organization and be put toward recreational and cultural facilities.

Closing
Closing remarks were delivered by Chief David Jimmie, Mr. Paul Thoppil, Chief Bob Chamberlin, Regional
Chief Terry Teegee, and Ms. Cheryl Casimer of the First Nations Summit. All participants were thanked
for their participation.
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Annex B
Agenda
FRIDAY, OCTOBER 13, 2017
8:30 a.m.

Registration Open – No Pre-registration Necessary (Breakfast
provided)
Prayer, Welcome

9:00 – 9:05 a.m.

(Leah George-Wilson, Chair)
•

Prayer, Musqueam Elder Larry Grant (invited)

Opening remarks
9:05 – 9:15 a.m.

(Chief David Jimmie, BC AFN appointed representative to AFN Chiefs’ Committee
on Fiscal Issues)
1. Overview of the outcomes of the June 2017 fiscal dialogue session

9:15 – 9:30 a.m.

(Presenters: Dillon Johnson and Jason Calla)
Overview of outcomes of the June 2017 First Nations fiscal dialogue session,
review of Principles for a new First Nations fiscal relationship with the Crown
THEME: SETTING THE STAGE

9:30 – 10:30 a.m.

2. Presentation on the First Nations – Canada Joint Committee on the Fiscal
Relationship and Updates on (i) AFN Regional Engagement Sessions in BC and
(ii) INAC’s initiative, “First Nations Mutual Transparency and Accountability
Engagement Sessions”
(Presenters: Representative for Canada, Mr. Paul Thoppil and Chief David
Jimmie, BCAFN representative to AFN Chiefs Committee on Fiscal Issues and Dan
Wilson, representative for the AFN Secretariat)
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3. Political Panel: Political Executive of the First Nations Leadership Council

10:30 – 11:30 a.m.

(Speakers: Representatives of the Union of BC Indian Chiefs, First Nations
Summit) and elected representative from the Assembly of First Nations of
Quebec and Labrador)
•

Political perspectives and strategy development regarding a new
Nation-to-Nation relationship with the Crown, the importance of a new
First Nations-Crown fiscal relationship and supporting and sustaining
First Nations governments and institutions

11:30 – 12:00 p.m.

4. Address by the Hon. Jody Wilson-Raybould, Minister of Justice and
Attorney General of Canada

12:00 – 12:45 p.m.

Lunch (provided)
5. A section 91(24) pathway to section 35
(Presenters: Manny Jules, First Nations Tax Commission; Harold Calla, First
Nations Financial Management Board; Ernie Daniels, First Nations Finance
Authority; Robert Louie, Lands Advisory Board)

12:45 – 1:30 p.m.

•
•
•

What is the s.91(24) pathway to giving life to s.35 rights, why pursue
this path and what are the considerations and benefits to First Nations?
Practical application of the s.91(24) pathway
Supporting capacity development in our communities; developing
sound accountability mechanisms, standards and creating an
Indigenous-led institution aimed at supporting First nations jurisdiction
and activities

6. Plenary Dialogue - Questions and Answers
THEME:
TRANSLATING THE FISCAL PRINCIPLES FOR A NEW
FIRST NATIONS-CROWN FISCAL RELATIONSHIP INTO PRACTICE
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7. Case Studies
2:00 – 2:45 p.m.

(Speakers: Chief Joe Bevan, Kitselas First Nation; Kukpi7 Wayne Christian,
Secwepemc Nation Tribal Council; and Ben Bisset, Manager of Strategic Policy
and Intergovernmental Affairs, Tsawwassen Nation)
•

2:45 – 3:00 p.m.

Implementation of s.35(1) and nation-rebuilding through economic
activities and fiscal management

Questions and Answers
8. Plenary Dialogue on options and recommendations to guide a new First
Nations-Crown Fiscal Relationship
(Moderators: Dillon Johnson and Jason Calla)

3:00 – 4:00 p.m.

•
•

Brief review of Principles to build on and improve for submissions to
AFN and Canada
Identify key fiscal issues, considerations and recommendations to guide
a new Fiscal nations-Crown fiscal relationship from BC First Nations
perspective
THEME:
WHAT’S NEXT

Next Steps & Closing Comments
4:00 – 4:15 p.m.

(Speakers: Representatives of Union of BC Indian Chiefs, First Nations Summit,
BC Assembly of First Nations and Chief David Jimmie)
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Annex C
British Columbia regional engagement sessions on a New Fiscal Relationship
Date

City

Location

September 14, 2017

Cranbrook

St. Eugene Resort & Casino

September 15, 2017

Prince George

Prince George Civic Centre

September 22, 2017

Terrace

Best Western Terrace

October 4, 2017

Parksville

Tigh-Na-Mara Resort

October 13, 2017

Vancouver

Musqueam Community Centre

October 18, 2017

Kamloops

Moccasin Square Gardens
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Annex D
Principles respecting the Government of Canada's relationship with Indigenous peoples
1. The Government of Canada recognizes that all relations with Indigenous peoples need to be
based on the recognition and implementation of their right to self-determination, including the
inherent right of self-government.
2. The Government of Canada recognizes that reconciliation is a fundamental purpose of section
35 of the Constitution Act, 1982.
3. The Government of Canada recognizes that the honour of the Crown guides the conduct of the
Crown in all of its dealings with Indigenous peoples.
4. The Government of Canada recognizes that Indigenous self-government is part of Canada’s
evolving system of cooperative federalism and distinct orders of government.
5. The Government of Canada recognizes that treaties, agreements, and other constructive
arrangements between Indigenous peoples and the Crown have been and are intended to be
acts of reconciliation based on mutual recognition and respect.
6. The Government of Canada recognizes that meaningful engagement with Indigenous peoples
aims to secure their free, prior, and informed consent when Canada proposes to take actions
which impact them and their rights, including their lands, territories and resources.
7. The Government of Canada recognizes that respecting and implementing rights is essential and
that any infringement of section 35 rights must by law meet a high threshold of justification
which includes Indigenous perspectives and satisfies the Crown’s fiduciary obligations.
8. The Government of Canada recognizes that reconciliation and self-government require a
renewed fiscal relationship, developed in collaboration with Indigenous nations, that promotes
a mutually supportive climate for economic partnership and resource development.
9. The Government of Canada recognizes that reconciliation is an ongoing process that occurs in
the context of evolving Indigenous-Crown relationships.
10. The Government of Canada recognizes that a distinctions-based approach is needed to ensure
that the unique rights, interests and circumstances of the First Nations, the Métis Nation and
Inuit are acknowledged, affirmed, and implemented.
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Engagement Session on a New Fiscal Relationship between
First Nations and the Crown
Summary Report
October 23, 2017
Delta Hotels by Marriott Ottawa City Centre, 101 Lyon St. N., Ottawa, Ontario

Introduction
This report summarizes the joint Indigenous and Northern Affairs Canada (INAC) – Assembly of First
Nations (AFN) engagement session on a New Fiscal Relationship between First Nations and the Crown,
held on October 23, 2017, in Ottawa, Ontario, at the Marriott Ottawa City Centre hotel. This session was
one of nine engagement sessions being held across Canada on this topic. The meeting was hosted by the
Chiefs of Ontario (COO). The purposes of the event were:
•
•
•

To allow Chiefs and other members of Ontario First Nations to learn about the proposals for a
New Fiscal Relationship between First Nations and the Crown;
To receive feedback from participants on their priorities and major concerns; and
To enable INAC to hear diverse perspectives on the issues.

Two INAC members attended, along with one representative of the AFN. Ontario Regional Chief Isadore
Day presided over the meeting and provided introductory comments. The meeting was structured as
follows:
•
•
•
•

6:15 – 6:35 p.m. (20 mins) Opening Comments and Update from the COO Working Group on the
First Nations – Canada Fiscal Relationship
6:55 – 7:20 p.m. (25 mins) Update from the First Nations – Joint Committee on the Fiscal
Relationship from Paul Thoppil of INAC and Ken Medd of the AFN
7:20 – 7:45 p.m. (25 mins) Discussion from Regional Chief Isadore Day and questions and
comments from participants
7:45 – 7:50 p.m. (5 mins) Closing

Opening Comments and Update from the Chiefs of Ontario Working Group on the First
Nations – Canada Fiscal Relationship
Opening comments were provided by Regional Chief Isadore Day of the COO, followed by an update on
the COO Working Group from Mr. Jon Teluch and Mr. Dan Morriseau, both representing the COO.
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Regional Chief Isadore Day began the session by thanking everyone for their attendance. He
acknowledged the work being done by the AFN on the Memorandum of Understanding (MOU) with the
federal government and introduced the research work being done by the COO. Regional Chief Day
emphasized the importance of bringing the Ontario perspective into the discussion of a new fiscal
relationship with Canada. He also presented this meeting as an opportunity to have a “clear discussion”
on how First Nations in Ontario could best work the Canada to move this vision forward.
Mr. Jon Teluch then updated participants on the internal research projects currently underway
regarding First Nation funding in Ontario. His group had been researching existing funding models. They
aimed to present their findings to the regional chiefs at the 2018 All Ontario Chiefs Conference (AOCC)
session to gain better insight into obstacles, what was working, and what was not.
The COO working group had been researching historical problems with funding and had turned to the
Library of Parliament for information on all funding decisions made for First Nations in Ontario since
Confederation. Their research had revealed that no records existed of consultations between the federal
government and First Nations in Ontario pertaining to their fiscal relationship.
Mr. Dan Morriseau then proceeded to detail the Working Group’s research approach. He discussed the
main aspects of their research, including:
•
•
•
•
•

a review of documents housed at the Library of Parliament;
an analytical aspect including a global literature review of First Nations funding models;
a detailed summary of existing funding models;
fiscal research and analysis of alternative options to current funding mechanisms; and
the coordination of a fiscal relations summit in the Fall of 2017.

Mr. Morriseau discussed the MOU signed by the Government of Canada and the AFN with the intention
of creating a new fiscal relationship. He outlined the key role of community engagement in
understanding First Nation perspectives. Through the coordination of community roundtables, the COO
aimed to gather perspectives from community members. It would then prepare a report for
presentation to the Chiefs in Assembly at the 2018 AOCC.
Mr. Morriseau outlined the outcomes of the research report, including:
•
•
•
•
•
•

A critical path document;
A comprehensive research report on existing funding models, challenges and alternative fiscal
approaches;
A report on Library of Parliament findings;
A compiled report from roundtables including First Nation input;
A briefing note detailing interactions with the Government of Canada; and
A presentation to the Chiefs in Assembly at AOCC 2018.

Meeting participants were provided with a document outlining the current approaches to fiscal
relations, including: grant approach, set contribution approach, fixed contribution approach, flexible
contribution approach, block funding approach and flexible and block approach (see Annex A).
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Update from the First Nations – Canada Joint Committee on the Fiscal Relationship
To provide more context for meeting participants, Mr. Paul Thoppil, Chief Financial, Results and Delivery
Officer from INAC, and subsequently, Mr. Ken Medd of the AFN provided some background on the First
Nations – Canada Joint Committee on the Fiscal Relationship (the Joint Committee) and an update on its
work.
In July 2016, the Government of Canada and the AFN signed a Memorandum of Understanding (MOU).
In it, both parties were asked to establish the Joint Committee, and to then jointly produce proposals,
options, and recommendations to:
•
•
•
•

Replace the 2% cap and identify cost drivers in First Nations communities;
Close existing socio-economic gaps, including appropriate metrics and performance indicators;
Identify funding approaches and financial transfer mechanisms to support a government-togovernment relationship; and
Identify engagement strategies for seeking First Nations’ input and participation in developing
options for a new fiscal approach.

Mr. Thoppil presented an update on the technical working groups established to advance the work of
the MOU. The MOU has imposed a deadline of December 31, 2017, for the Joint Committee to complete
its work. These working groups include:
•

•
•

Sufficiency: Established to understand the costs impacting programs and services in First Nation
communities. It is well established that costs vary depending on the level of services required
and whether the reserve is fly-in or urban.
Predictability: Established to understand the range of issues related to default prevention and
policy, and general assessment scores.
Mutual accountability: Established to investigate the creation of a two-way reporting system
between First Nation communities and Canada. Also established to reduce the reporting burden
on First Nations.

Mr. Thoppil discussed the importance of taking a “whole of government” approach to First Nation
funding. Many government departments and agencies currently fund First Nation services and
programs, including Health Canada, the Department of Justice, Public Safety, Employment and Social
Development Canada, the Department of Fisheries and Oceans, among others. The participation of
various government departments and agencies was identified as a barrier to consistent and centralized
funding for First Nation communities.
The dissolution of INAC and the creation of two new independent departments to deal with Indigenous
affairs was noted as a step in the right direction and a recognition of Canada’s colonial past. The
dissolution of INAC would allow First Nations to create one overarching funding agreement with the
Government of Canada, and reduce a reporting and logistics burden for First Nations. The Hon. Dr.
Carolyn Bennett, Minister of Crown-Indigenous Relations and Northern Affairs, was expected implement
changes to allow First Nations to carry over funding into the next fiscal year. Mr. Thoppil recognized the
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number of consultations currently happening with First Nations across Canada and emphasized the need
to see the “crosswalks” between the consultations to facilitate an integrated approach from the federal
government. Mr. Thoppil also reiterated Minister Bennett’s commitment to work with the provinces and
territories in a recognition that this was not exclusively a federal government issue.
Mr. Ken Medd of the AFN outlined the major issues facing funding agreements with First Nations,
including:
•

•

•

•

•

•

Funding sufficiency: Current funding levels are not sufficient to address First Nation needs and
opportunities. This is a recognition that widespread investment is required to close the various
socioeconomic deficits that exist in First Nation communities.
Dependency on transfers: Expanded tax generation and a fair share of resource development
would provide First Nation communities the opportunity to govern their own communities
without the same onerous Government of Canada reporting requirements.
Inflexible and unpredictable funding: First Nation communities currently do not have the
opportunity to exercise discretion to spend as they want. Quite often the federal government
dictates the purpose of specific funding amounts. It was recognized that, as with any
government, priorities may change and so too should the ability for First Nations to decide their
own priorities and investments.
Revenue generation: First Nation governments are currently dependent on transfer payments.
Revenue generation options such as taxation are underutilized, and there are unresolved lands
and resource issues.
Administrative and reporting burden: Currently, an enormous amount of effort is expended to
fulfil federal government reporting requirements. The current levels of reporting are largely
unnecessary for well-functioning First Nations governments.
Focus on compliance, not outcomes: There is a need to focus on outcomes to obtain socioeconomic equivalencies with non-First Nation communities.

Mr. Medd then introduced several topics for discussion and feedback as identified by the Joint
Committee. He invited participants to provide feedback during the meeting or at any time before the
tabling of the report in December 2017. The topics discussed by Mr. Medd are summarized below:
Moving towards sufficient funding: Canada has acknowledged that funding levels must increase
to a point where First Nations can not only catch up, but keep up. Current funding levels are
insufficient to close the socio-economic deficits facing First Nation communities. Needs
assessments are required along with investments directed at closing socio-economic gaps on an
ongoing basis. The provincial and territorial governments must be involved in this conversation
as they are especially relevant to issues around taxation, revenue generation, and natural
resources. Moving forward, a fiscal model that addresses revenues, expenditure needs and gapclosing must be developed, along with a mechanism to review and assess funding. In addition,
the federal government must invest in First Nations’ capacity to do financial analysis and
planning.
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Increasing autonomy, flexibility and predictability of funding: Currently, the federal
government provides restrictive direction on how First Nations receive and spend funding. First
Nation governments should be able to decide their own priorities and investments. Longer term
funding agreements may be needed, or permanent agreements that are periodically reviewed.
Ultimately, a funding mechanism that supports a government-to-government relationship is
required. The Joint Committee has recognized the importance of increasing autonomy and
flexibility for First Nation governments. Moving forward, a First Nations-centred approach to
priority-setting and funding model planning is needed. Opportunities for single agreements and
reduced reporting must also be identified.
Establishing a Mutual Accountability Framework: The Joint Committee recognized that First
Nation governments should be accountable to their own citizens based on First Nation priorities.
As these governments monitor, measure, and report on results, and adapt to improve as they
work to close socio-economic gaps, they will be held to account by their First Nation citizens.
The federal government and First Nation governments should be accountable to each other
based on the funding agreement between them. First Nation governments and the federal
government must work together to move from input/output to outcome-based frameworks,
and to develop data collection options and measurable indicators to determine if socioeconomic gaps are closing.
Capacity and Institutional Development: Supporting capacity development for First Nations is
pivotal to improve outcomes and close socio-economic gaps. Capacity needs across First Nations
vary and need to be addressed so that all First Nations who want to benefit from a new fiscal
relationship can do so. Priority areas for capacity development must be identified, as do roles
for First Nations-led institutions.
One participant asked Mr. Medd about the use of a per capita funding arrangement for large First
Nations. This participant felt that the funding formula should include the off-reserve population.
Mr. Medd explained that the Joint Committee was examining ways of simplifying the funding
arrangement and was continuously looking to reduce program lines and simplify accounting and
reporting requirements for First Nations.
Mr. Medd outlined the next steps in the process since the signing of the MOU in 2016. He reiterated the
need for the involvement of Chiefs to confirm that the Joint Committee was heading in the right
direction. The report structure would likely include a record of the results of meetings with Chiefs and a
list of compiled research.

Discussion on Fiscal Relations
Regional Chief Isadore Day began this part of the session by emphasizing the urgency of these
discussions and the importance of presenting a united front. “We are behind the 8-ball.”
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Regional Chief Day acknowledged the concerns raised by the Ontario region when the National Chief
signed the MOU with Canada. He described how the MOU was signed very quickly which did not allow
for adequate engagement time with the Ontario region. The Regional Chief also outlined concerns from
chiefs across Ontario about the urgent need for renewed investment in education, water, and housing.
Regional Chief Day also discussed the impact of the two per cent cap on generations of young people,
especially in terms of education, health and social services. “Since 1996, you have a generation of kids
who have not been able to go to school because of the cap”.
The COO wanted to work with the Government of Canada and the AFN to achieve a shared vision, which
must include a better understanding of INAC’s goals. Consideration must be given to issues that require
immediate attention and cannot wait on a new fiscal relationship to be developed. Regional Chief Day
highlighted that Ontario chiefs have diverse concerns and many were wary of being pulled into a process
that would not adequately address these concerns.
Regional Chief Day summarized four outcomes the COO would like to see from this process:
1. A communication tool that outlined Canada’s commitment to First Nation communities
including a description of the fiscal relations exercise up to this point. The COO should work with
the federal government to ensure that the tool suited all parties.
2. Identification of the top issues for Ontario First Nations. For instance, funding ceilings were a
major issue for many large First Nations.
3. A plan to engage First Nations at the community, regional and national levels. Tribal Councils
have extensive experience dealing with funding agreements and can play a key role in helping to
establish a government-to-government relationship.
4. An action plan at the regional and national levels. This was important to understand and
identify priority advocacy issues, like funding levels and removing the two per cent cap.
The floor was then open for questions or comments from meeting participants.
Transfer payments: One participant asked about how a funding arrangement similar to the federalprovincial transfer system would work for First Nations.
The Regional Chief explained that the AFN wanted to include the provinces and territories in this
discussion about a new fiscal relationship, and about how they fit into funding agreements. He indicated
that federal-provincial transfers result in a loss of funding for First Nations, and noted the 1965 Welfare
Agreement between the governments of Ontario and Canada as an example.
Federal engagement: Another comment from a participant centered on the importance of having true
engagement with First Nations, which meant engaging at the federal government level.
Regional Chief Day responded by recognizing that there were different authorities within government.
He also noted that the federal government had a variety of processes and bureaucracy which served to
quell First Nation concerns. He cited as an example the recent media reports of a First Nation teenager
6
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in Calgary who was denied coverage for her braces through the First Nations and Inuit health benefit
program after a lengthy and expensive legal battle with the Government of Canada.

Closing
Mr. Teluch outlined the next steps for the COO, including: continued work for the Working Group on
fiscal relations, sending out a comprehensive information package to all chiefs next week, and hosting
further engagement with chiefs to focus on the involvement of First Nation communities. Finally, Mr.
Teluch left participants with a question: “How do we get individual communities in front of the right
people in government?”
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Annex A
Current Approaches to Fiscal Relations
Grant Approach
A grant is a transfer payment that is subject to pre-established eligibility and other entitlement criteria.
Recipients are not required to account for the grant, but they may be required to report on results. The
grant funding approach can be used for any direction of time necessary to achieve program results. The
grant funding approach can be used for any duration of time necessary to achieve program results.
Grants are not normally subject to departmental audits but require specific Cabinet policy and Treasury
Board of Canada Secretariat program spending authorities.
Set Contribution Approach
A set contribution is a transfer payment that is subject to performance conditions outlined in a funding
agreement. Set contributions must be accounted for and are subject to audits. This is the basic type of
contribution commonly used in the past and where unspent funding is returned to the department
annually.
Fixed Contribution Approach
Fixed contribution funding is an option where annual funding amounts are established on a formula
basis or where the total expenditure is based on a fixed-cost approach. Fixed funding is distributed on a
program basis. It is possible under this approach to allow recipients to keep any unspent funding
provided that program requirements set out in the funding agreement have been met and the recipient
agrees to use the unspent funding for purposes consistent with the program objectives or any other
purpose agreed to by the department. This approach is based on INAC’s previous Flexible Transfer
Payment (FTP).
Flexible Contribution Approach
Flexible contribution funding is an option which allows funds to be moved within cost categories of a
single program during the life of the project/agreement. However, unspent funds must be returned to
the department at the end of the project, program or agreement. The flexible contribution approach is
used when:
•
•
•

The recipient has met certain assessment criteria (including results from the General
Assessment);
A program requires a two or more year relationship with a recipient to achieve objectives and
can be funded und4er a multi-year funding agreement; and
The recipient can redirect funding among the various cost categories of that program as
established in the agreement.
8
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Block Funding Approach
Block contribution funding is an option which allows funds to be reallocated within the block of
programs during the agreement, as long as progress towards program objectives is being achieved. It is
possible under this approach to allow recipients to keep any unspent funding provided that program
delivery standards have been met and the recipient agrees to use the unspent funding for purposes
consistent with the block program objectives or any other purposes agreed to by the department. The
block contribution approach can be used where the recipient has met certain readiness assessment
criteria (including results from the General Assessment.) This approach is based on INAC’s previous
Alternate Funding Arrangement (AFA) authority and will be managed in a similar fashion.
Flexible and Block Funding
Approaches involve multi-year funding agreements that can last up to ten years. Agreements of this
duration are considered on a case-by-case assessment basis and require recipients to meet certain
capacity and eligibility criteria. The approaches support stable, ongoing relationships and provide
flexibility for Aboriginal recipient sin regards to the use of funding. Multi-year funding agreements also
benefit Aboriginal recipients by enabling them to reduce their administrative burden.
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Engagement Session on a New Fiscal Relationship between
First Nations and the Crown
Summary Report
October 26-27, 2017
Edmonton Inn & Conference Centre, 11834 Kingsway Avenue, Edmonton, Alberta

Introduction
This report summarizes the joint Indigenous and Northern Affairs Canada (INAC) – Assembly of First
Nations (AFN) engagement session on a New Fiscal Relationship between First Nations and the Crown,
held on October 26 and 27, 2017, in Edmonton, Alberta, at the Edmonton Inn & Conference Centre. This
session was one of nine engagement sessions held across Canada on this topic. The purposes of the
engagement were:
•
•
•

To allow Chiefs and financial experts from First Nations to learn about the proposals for a new
fiscal relationship with First Nations;
To receive feedback from participants on their priorities and major concerns; and
To enable INAC to hear diverse perspectives on the issues.

Several federal officials attended from INAC and from the Treasury Board Secretariat, along with one
representative of the AFN. There were 89 participants in total (see Annex A for a complete list). Mr.
Adam North Peigan facilitated the session and Ms. Ann Gladue-Buffalo, of the Confederacy of Treaty No.
6 First Nations, moderated periodically. One consultant from Hill+Knowlton Strategies took notes.
The two-day session was structured as follows, which differed from the planned agenda (see Annex B
for the original agenda):
October 26, 2017 (Day 1):
•
•
•
•
•
•
•
•

9:00 – 9:30 a.m. (30 mins) Opening Prayer, Welcome, and Opening Remarks
9:30 – 10:30 a.m. (1 hour) National Dialogue: Challenges and Options for Solutions
10:30 – 11:00 a.m. (30 mins) Break
11:00 a.m. – 12:00 p.m. (1 hour) Plenary Dialogue – Questions and Answers
12:00 – 1:00 p.m. (1 hour) Lunch
1:00 – 2:45 p.m. (1 hour 45 mins) Plenary Dialogue – Questions and Answers
2:45 – 3:00 p.m. (15 mins) Break
3:00 – 4:00 p.m. (1 hour) Plenary Dialogue – Questions and Answers
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October 27, 2017 (Day 2)
•
•
•
•

9:00 – 10:15 a.m. (1 hour 15 mins) What we Heard: Principles and Priorities for Implementation;
Questions and Answers
10:15 – 10:30 a.m. (15 mins) Break
10:30 a.m. – 12:00 p.m. (1 hour 30 mins) Plenary Dialogue – Questions and Answers
12:00 – 1:00 p.m. (1 hour) Lunch

The meeting was opened with prayers from an Elder, who stressed how important it was to work
toward improving conditions for future generations.

Opening Remarks
Following the opening prayers, Chief Vernon Saddleback of Samson Cree Nation, representative to the
AFN Chiefs’ Committee on Fiscal Issues (Chiefs’ Committee), and Regional Chief Craig Makinaw delivered
opening remarks.
Opening Remarks from Chief Vernon Saddleback
Chief Saddleback explained that he had been elected Chief of Samson Cree Nation in May 2017 and had
only had the chance to attend one meeting of the AFN Chiefs Committee on Fiscal Relations. He
understood the stated intent of this work on developing a new fiscal relationship with First Nations, and
while he was skeptical of government rhetoric, he felt that this was an opportunity to discuss what First
Nations’ contribution agreements meant, and to potentially obtain more funding. “I can’t help but think
this will be an important committee going forward…” Chief Saddleback noted that the Chiefs’
Committee represented “a doorway to the ministers of the government,” as federal ministers met
regularly with the committee.
This initiative to establish a new fiscal relationship meant that First Nations were “entering a period of
change.” Chief Saddleback acknowledged that despite the opportunity this represented, he had many
questions and concerns, especially about any move away from the Indian Act and toward increased selfgovernment. How “sufficient funding” would be determined and where this funding would come from
were two issues he highlighted.
The Chief also stressed that during this process information must be shared with all First Nations. He
indicated he would do what he could to ensure information was passed along, both to him on concerns
from communities, and from him on the status of the work.
Opening Remarks from Regional Chief Craig Makinaw
Regional Chief Makinaw provided some background for the day’s discussions, emphasizing that Alberta
had not supported the Memorandum of Understanding (MOU) process that had led to these
engagement sessions. Despite this, he encouraged all those in attendance to share their concerns and
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questions on fiscal relations so that their perspectives would be incorporated into the report that would
be provided to the AFN and the federal government.
The Regional Chief acknowledged that the process to build a new fiscal relationship would take time to
complete, especially because interests and concerns often vary from region to region across the
country.

National Dialogue: Challenges and Options for Solutions
Ms. Ann Gladue-Buffalo reminded participants of the objectives for this two-day session (see “purposes
of the engagement” on page 1). She then introduced the facilitator, Mr. Adam North Peigan. Mr. Peigan,
took a moment to frame the two-day session not as a consultation with First Nation governments, but
instead “as an opportunity to provide input into a model that will define a fiscal relationship between
First Nation communities in Alberta and the Crown.”
Mr. Peigan invited Mr. Alain Grenier of INAC and Mr. Dan Wilson of the AFN to lay the groundwork for
the day’s discussions by providing some background on the First Nations – Canada process and an
update on its work.
Mr. Grenier began his presentation by stressing that he and Mr. Wilson were primarily present to listen
to participants. They were eager to hear all concerns and questions related to the development of a new
fiscal relationship.
In July 2016, the Government of Canada and the AFN signed an MOU. In it, both parties were asked to
establish the Joint Committee, and to then jointly produce proposals, options, and recommendations to:
•
•
•
•

Replace the two per cent cap and identify cost drivers in First Nations communities;
Close existing socio-economic gaps, including appropriate metrics and performance indicators;
Identify funding approaches and financial transfer mechanisms to support a government-togovernment relationship; and
Identify engagement strategies for seeking First Nations’ input and participation in developing
options for a new fiscal approach.

Instead of establishing the proposed Joint Committee, the parties created three technical working
groups focusing on predictability, sufficiency, and accountability respectively. The MOU imposed a
deadline of December 31, 2017, for the work to be completed.
After reviewing some of the commitments on forming a new fiscal relationship from Prime Minister
Justin Trudeau, AFN National Chief Perry Bellegarde, and others, Mr. Grenier outlined the shared vision
for the new fiscal relationship:
•
•

Based on a recognition-of-rights approach
A conscious break from rigid colonial structures and structural imbalances.
3

o
o
o

“Actions to improve the economic and social outcomes and the overall well-being of
First Nations as nations, communities and citizens.”
“(T)he design of a new fiscal relationship that moves toward sufficient, predictable and
sustained funding.”
“Establishment of proper and fair intergovernmental fiscal relations,” including “funding
approaches and financial transfer mechanisms required to support a government-togovernment relationship.”
- Canada – AFN MOU

The environment within which these discussions were taking place was also changing. Mr. Grenier noted
that the Prime Minister recently announced the dissolution of INAC and the creation of two new
departments; Indigenous Services, and Crown-Indigenous Relations & Northern Affairs.
Mr. Grenier’s presentation highlighted two key passages from the mandate letter of the Hon. Dr.
Carolyn Bennett, Minister of Crown-Indigenous Relations and Northern Affairs. One called for her to
“work with Indigenous People to support them in their work to rebuild and reconstitute their Nations,
advancing self-determination, and, for First Nations, facilitating the transition away from the Indian Act
and towards self-government.” The other called for a “whole-of-government strategy to include
Indigenous representatives in meaningful ways in Canada’s federal‑provincial-territorial dialogues.” This
section spoke to the importance of engaging the provinces and territories in the conversation about a
new fiscal relationship with First Nations.
Canada has been engaged in parallel discussions with self-governing Indigenous groups to develop a
new policy framework for self-government fiscal relations. There will be opportunities to determine how
new funding policy models should be applied and ensure that discussions at one table do not constrain
choices for others.
Mr. Wilson then reviewed and discussed the technical working groups’ understanding of the challenges
facing First Nations, which included:
•
•
•
•
•
•

Funding sufficiency
Dependency on transfers
Inflexible and unpredictable funding
Revenue generation
Administrative and reporting burden
Focus on compliance not outcomes

While discussing these challenges, Mr. Wilson also noted that at the 2017 AFN Annual General Assembly
in Regina INAC committed to work with the AFN to review the department’s policy regarding co-funding,
especially relevant for operations and maintenance funding related to infrastructure assets.
He then proposed and unpacked several related topics for discussion and feedback, as identified by the
technical working groups. They are described below.
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Moving towards sufficient funding: Canada has acknowledged that funding levels must increase
to a point where First Nations can not only catch up, but keep up. Need assessments are
required along with investments directed at closing socio-economic gaps on an ongoing basis.
The provincial and territorial governments must be involved in this conversation as they are
especially relevant to issues around taxation, revenue generation, and natural resources.
Moving forward, a fiscal model that addresses revenues, expenditure needs and gap-closing
must be developed, along with a mechanism to review and assess funding. In addition, the
federal government must invest in First Nations’ capacity to do financial analysis and planning.
Increasing autonomy, flexibility and predictability of funding: Currently, the federal
government provides restrictive direction on how First Nations receive and spend funding. First
Nation governments should be able to decide their own priorities and investments. Longer term
funding agreements may be needed, or permanent agreements that are periodically reviewed.
Ultimately, a funding mechanism that supports a government-to-government relationship is
required. The technical workin group has recognized the importance of increasing autonomy
and flexibility for First Nation governments. Moving forward, a First Nations-centred approach
to priority-setting and funding model planning is needed. Opportunities for single agreements
and reduced reporting must also be identified.
Establishing a Mutual Accountability Framework: The technical working group recognizes that
First Nation governments should be accountable to their own citizens based on First Nation
priorities. As these governments monitor, measure, and report on results, and adapt to improve
as they work to close socio-economic gaps, they will be held to account by their First Nation
citizens. The federal government and First Nation governments should be accountable to each
other based on the funding agreement between them. First Nations governments and the
federal government must work together to move from input/output to outcome-based
frameworks, and to develop data collection options and measurable indicators to determine if
socio-economic gaps are closing.
Capacity and Institutional Development: Supporting capacity development for First Nations is
pivotal to improve outcomes and close socio-economic gaps. Capacity needs across First Nations
vary and need to be addressed so that all First Nations who want to benefit from a new fiscal
relationship can do so. Priority areas for capacity development must be identified, as do roles
for First Nations-led institutions.
Mr. Wilson also noted that on Oct. 24, 2017, in the Finance Minister’s Fall Economic Statement, $24
million for 2017-2018 and $24 million for 2018-2019 in new band support spending was announced to
provide additional support to local First Nations governance. While not massive amounts, this was an
acknowledgement that the federal government was listening and it was a step in the right direction.
The feedback from this session and others across the country was to inform the co-development of joint
options and recommendations to be presented to the National Chief and the Minister of CrownIndigenous Relations and Northern Affairs in a report in December 2017. Work would continue after
December 2017 to continue to advance the new fiscal relationship.
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Plenary Dialogue – Questions and Answers
For most of the two-day session, Mr. Peigan opened the floor to any participants who wished to voice
their questions or concerns. Many points were raised. The following is a summary of the comments
provided by participants during these plenary periods.
Importance of treaties: This was the most common point expressed by participants. Treaties between
First Nations and the Crown must be acknowledged and honoured. The treaty-based relationship with
the Crown should be the basis of any new fiscal relationship. Alberta is located on the territory of
Treaties 6, 7 and 8. These treaties were signed by First Nations and the Imperial Crown. Canada was not
a signatory to those treaties but it assumed the obligations under them. Participants also specified the
need for “Treaty based fiscal agreements” in this discussion.
When First Nations entered the treaty relationship with the Crown, they did not give up their
sovereignty, their right to self-determination, nor their laws, practices and customs. They retained
parcels of their territories for the exclusive use of First Nations to continue their way of life, and shared
territory with newcomers. Treaties are also not static, and do not stop at reserve boundaries. Other
points included:
•
•
•
•

While the language “cede, release and surrender” was included in treaties, First Nations did
not, in fact, agreed to such terms, as there was no mutual understanding about the meaning of
the treaties. While Canada has benefited from the treaties, First Nations have not.
The gap in the socio-economic levels between First Nations and other Canadians came to be
“because Canada has never lived up to its obligations under the Constitution and the treaties…”
Each Treaty group has unique relationships with the Crown, and they should not be “lumped
together” or treated the same by the federal government.
Canada itself is a state, not a nation.

Historical context: The history of First Nations’ relationship with Canada was raised by participants
many times, including history around the treaties and subsequent Canadian policies and laws regarding
First Nations. One participant explained that in its effort to access title to First Nations lands, Canada
implemented various laws and policies “to get rid of” First Nations, termed cultural genocide by the
Truth and Reconciliation Commission. This included the Indian Act, residential schools, turning title to
natural resources over to the provinces, the US-Canada Migratory Birds Convention, and the Sixties
Scoop. This cultural genocide has continued in many ways.
While Canada has been negotiating self-governance agreements with various First Nations, one
participant questioned where Canada derived its authority to do so. First Nations did not give up their
right to self-governance. While this engagement process sought to develop a new fiscal relationship
between the Crown and First Nations, one participant articulated that the relationship was laid out in
the treaties and it was to last “as long as the sun shines, the grass grows and the rivers flow.”
AFN authority: Participants indicated that many elders and those in First Nation leadership positions
were unhappy with the AFN’s decisions to enter into agreements which impact First Nations under
Treaties 6, 7 and 8. One participant said that the AFN was not given the authority to discuss, for
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example, inherent treaty rights and land claims with Canada on behalf of Nations covered by Treaties 6,
7 and 8. The AFN is not a treaty rights-holder, and AFN resolutions should not be used to manufacture
consent for a delegation of authority. It was noted again that the Alberta Chiefs had rejected the MOU
that launched this initiative for a new fiscal relationship. One First Nation formally withdrew its
membership from the AFN in protest during the session. The Chief of that First Nation explained that the
withdrawal was not directly related to fiscal relationship discussions, but coincided with this visit. Some
participants noted that the AFN does not seem to be fighting for First Nations.
One participant spoke about the need to improve communication and information sharing to and from
the AFN. Without this, First Nations would not build trust or understanding that any new fiscal
relationship would be meaningful.
Engagement credibility: Several participants expressed frustration with the lack of progress on many
pressing issues for First Nations over the decades, despite numerous consultative or engagementoriented federal processes. One participant noted that INAC’s invitation to provide recommendations
through this engagement session had little credibility when so few of the Calls to Action of the Truth and
Reconciliation Commission had been implemented so far. An absence of trust in INAC was noted by
many, along with a concern that this engagement process was insufficiently focused on the treaty-based
aspect of the relationship between First Nations and the Crown, specifically those signatory to Treaties
6, 7, and 8.
One participant discussed the Wolf Lodge, a practice whereby warring tribes could come together,
discuss battles fought, and establish trust by agreeing on the truth. To this participant, truth and
atonement were more important than reconciliation. Another participant felt that INAC had a
premeditated agenda on the outcomes of this initiative to develop a new fiscal relationship, noting that
INAC was aware that First Nations were not receiving sufficient funding. Others noted that this initiative
appeared similar to the 1969 White Paper. Other points included:
•

•
•

This engagement should have included more information on how “rigid colonial structures”
would be eliminated, and on what benchmarks or indicators could be used to track progress.
Participants also wanted more information on when any new agreements would be
implemented and how First Nations would continue to be involved.
First Nations should also have been notified before INAC was divided into two separate
departments. More information should be provided to First Nations about this division and the
roles of the two new departments.
Chiefs should not have been invited to a discussion with bureaucrats. First Nation technicians
and administrators should have discussions with bureaucrats. Chiefs are First Nation political
leaders and should have discussions with Canada’s political leaders.

Sufficient funding: The need for increased, sufficient funding was raised by a number of participants.
While the First Nation population has continued to increase, funding levels often have not changed. “We
all have economic development plans, we know what we need, but we don’t get that money. Why
doesn’t the government just give us the money we need?” Participants indicated that if they were
provided with sufficient funding, they could set their own budgets and spend the funds as needed.
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Criticism was also levelled at the government for announcing that the two per cent cap would be lifted,
but subsequently failing to sufficiently raise funding.
A “treaty-based agreement” would allow each First Nation to do its own budget and receive funding
from Treasury Board. First Nations should have a direct relationship with Treasury Board, without a
“middle-man” like INAC. INAC should not determine funding priorities for First Nations. Instead, First
Nations should have the autonomy to determine what is in the best interests of their community. One
participant outlined a process their Nation had undertaken to develop Terms of Reference for an
arrangement with Health Canada, recently finalized, which allowed that Nation to seek health funding
directly from Treasury Board. INAC has not provided such funding transparency. Participants noted,
however, that there was still insufficient funding provided for health care.
Participants also felt that if treaty rights were properly supported then First Nations, as opposed to the
provinces, would receive a portion of the revenues derived from natural resource extraction, as First
Nations did not surrender those resources. Land and resources are both foundational to any discussions
about a new fiscal relationship or self-government. Other points included:
•
•

•
•
•
•

Treaties 1-11 encompass 54 per cent of the land mass of Canada.
Concerns were raised about Bill S-3, An Act to amend the Indian Act (elimination of sex-based
inequities in registration). This bill would increase the number of Status Indians, but would not
increase the amount of funding for First Nations governments which would have to support
these new members.
Participants indicated that responsibilities that were devolved to the provinces regarding First
Nation services, and the associated funding, should instead be provided to First Nations
themselves. The Treaties were signed with the federal government, not the provinces.
Whatever a new fiscal relationship looks like, Canada will maintain a residual role as it has
constitutional and treaty-based obligations.
One participant expressed interest in INAC examining its transfer policy with an Indigenous
lens, along with other policies that dictate how First Nations spend their money, and was
interested in how First Nations governments could be involved.
The need for sufficient funding for the following priorities was highlighted:
o
o
o
o
o
o
o
o
o

Education, including for schools on reserves and post-secondary support
Housing
Roads
Health care, including addictions
Social programs, including child welfare
Tribal councils
Band support
Economic development
Pipeline renewal where Nations had used an INAC program to develop gasification
systems

Unique opportunity: Some participants noted that this engagement process presented a window of
opportunity for First Nations. The current federal government launched this initiative and the next
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government may have other priorities. This engagement was seen as part of the larger movement
toward reconciliation with First Nations. Participants also, however, expressed wariness regarding
potential outcomes; “With this new relationship we need to have prenuptial agreements so this
marriage isn’t going to be as lopsided as it’s always been.”
Accountability: Participants agreed with the point on accountability raised in the presentation from Mr.
Grenier and Mr. Wilson that First Nations should be, and are, accountable to their members rather than
to the federal government. First Nation governments arranging their own audits and providing those
audits to their citizens is one example of how First Nations governments are accountable. Other points
include:
•
•
•
•

Accountability should be measured by outcomes rather than compliance.
Mutual transparency should also be taken into consideration, especially with regard to “Indian
moneys” held in trust by INAC in the Consolidated Revenue Fund.
The First Nations Financial Transparency Act was imposed to force First Nations to be
transparent to people who are not First Nations citizens.
Own-source-revenue (OSR) should not have to be accounted for to INAC, nor should INAC
dictate its use. One participant felt these revenues should be put toward cultural programs.

Barriers to progress:
•
•
•

While the process to develop a new fiscal relationship was focused on building policy
frameworks that will address all First Nations, participants were skeptical that INAC could
meaningfully do that.
Set funding agreements, or set contributions, were a barrier that must be removed.
The development of a new fiscal relationship could not proceed without the resolution of
several outstanding issues including:
o
o
o
o

the Natural Resources Transfer Agreement (NRTA);
the payer of last resort with regard to health care;
First Nation membership issues; and
the Administrative Reform Agreement (Arrangement for the Funding and
Administration of Social Services) with the Province of Alberta.

For inclusion in the discussion on a new fiscal relationship:
•

•

Some participants stated that the provinces and territories must be a part of the conversation
on a new fiscal relationship. Others expressed wariness that a federal desire to involve the
provinces in this discussion was indicative of an attempt to download responsibility for First
Nations onto the provinces.
Service Canada should be part of the discussion on a new fiscal relationship.

Additional points raised:
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•
•
•
•

•
•
•
•
•
•
•
•
•

Predictable funding is required. First Nations develop 5-year spending plans but the provision of
necessary funding is unpredictable. This should include escalation clauses that take into
consideration factors like population increases.
The reporting burden on First Nations must be reduced.
By endorsing UNDRIP, Canada agreed to support First Nations in the development of their own
institutions.
Participants took issue with the wording in the presentation from Mr. Grenier and Mr. Wilson
which said that one of the challenges facing First Nations was a “dependency on transfers.”
Funding is owed to First Nations, and language around “dependency” promotes a
misunderstanding of the relationship between First Nations and the Crown. In reality, the
provinces are dependent on the revenues they receive from First Nation resources and lands.
One participant raised concerns about membership “coding”, or First Nations’ citizenship within
Nations, and asked whether the initiative to develop a new fiscal relationship would take it into
consideration.
Some participants indicated that a lack of capacity was the biggest challenge in their
communities. The Six Independent Alberta First Nations (SIAFN) had assembled a working group
on capacity issues, but it was underfunded.
The relationship that First Nations have with Health Canada’s FNIHB (First Nations and Inuit
Health Branch), should not move to the new Indigenous Services department, as it is a much
better relationship than the one First Nations have with INAC.
Nation-to-nation: A “government-to-government” or “nation-to-nation” relationship should be
clearly defined. Additionally, for there to be a true “nation-to-nation” relationship, Canada must
recognize the issues that Treaty Nations have put on the table.
One participant raised the possibility of the Chiefs’ Committee dealing with issues of
aggregation with regard to “finding a fiscal relationship that will fit all Nations’ expectations,
including Treaty principles.”
More of the engagements with First Nations should be done in First Nation languages, as they
are in decline.
One participant, after mentioning First Nation values of love, kindness, caring, sharing, strength
and determination, told a story about groups of people turning against one another, urging that,
instead, people should help one another when they are suffering.
When Natural Resources Canada wishes to perform research on First Nations territory, the First
Nation in question should be involved in deciding what the research is about, and the First
Nation should have access to the resulting data.
Some participants indicated they would need to return to their Chiefs and Councils to discuss
the issues brought forward today before providing input to this process.

Further information provided by INAC and the AFN
Mr. Wilson clarified that there were two MOUs signed within the past two years. The first was the MOU
governing this process on developing a new fiscal relationship which was signed by National Chief Perry
Bellegarde and Minister Carolyn Bennett in July 2016. The second was the MOU signed by National Chief
Bellegarde and Prime Minister Justin Trudeau on shared priorities.
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Mr. Wilson also made clear that the AFN was not a rights-holder and was not negotiating any treaty
rights whatsoever during this initiative. The AFN has been attempting to create support structures that
would allow First Nations to have those negotiations from a stronger position. He did indicate that there
was a need for better channels of communication between the AFN and Treaty Nations.
In response to concerns expressed about the provinces and territories becoming a part of the discussion
around developing a new fiscal relationship, Mr. Wilson explained that the value of including them
would be around revenue generation issues. The federal government has already made arrangements
with the provinces regarding lands, resources and tax sharing, and these must be addressed in order for
First Nations to exercise their rights.
Mr. Grenier explained that his team had been instructed to work with First Nations to develop a plan,
including options for benchmarks or indicators that could be used to track progress, and establish a way
to continue working together into the future. This is why INAC does not currently have proposed
mechanisms or benchmarks already.
Regarding the potential for the aggregation of First Nations, Mr. Grenier indicated that departmental
officials are considering this but have not taken a position on it. Mr. Wilson indicated that First Nations
should be able to aggregate if they wish to and how they wish to, noting that there could be advantages
to aggregating such as a more efficient use of personnel, or economies of scale. Government-togovernment interactions do not, however, require aggregation.
One participant asked for more information on the financial cycle of the government, where funding for
First Nations came from, and how First Nations could make submissions to the government on
budgetary priorities. Mr. Grenier indicated INAC could provide this.

Closing
Mr. Grenier, Mr. Wilson, Regional Chief Mackinaw and Chief Saddleback delivered closing remarks. The
Regional Chief and Chief Saddleback both emphasized their agreement that there does need to be
improved communication with the AFN and with First Nation communities going forward. Everyone was
thanked for their participation.
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Annex A
Participant list, in alphabetical order by last name
First Name

Last Name

Nation/Organization
Athabasca Chipewyan First
Nation
Louis Bull Tribe
Tribal Chiefs Ventures
Saddle Lake Social Dev
Dene Tha First Nation
TBS
Stoney-Tsuu T'ina Tribal
Council

Position

1
2
3
4
5
6

Allan
Allison
Cameron
Violet
Joseph B.
Michael

Adam
Adams-Bull
Alexisi
Amyotte
Beaulieu
Berner

7
8
9
10
11
12
13
14

Big Plume
Boysis-Bull
Buffalo
Buffalo
Buffalo
Buffalo
Buffalo
Buffalo

15
16
17

Connie
Angela
Danny
Terry
Kevin
Kurt
Claudine
Jade
Delorna
Makinaw
Laurie
Irvin

Samson Cree Nation
Samson Cree Nation
Samson Cree Nation
Samson Cree Nation
Samson Cree Nation
Samson Cree Nation

Council
Council
Council
Council
Casual Support
Casual Support

Buffalo
Buffalo
Bull

Samson Cree Nation
Samson Cree Nation
Louis Bull Tribe

Burnstick
Cardinal
Carpentier
Crowchild
Crowchild
Crowchild
Crowchild
Crowchild
Dosunmu

Enoch
Saddle Lake
O'Chiese First Nation
Tsuu T'ina
Tsuu T'ina
Tsuu T'ina
Tsuu T'ina
Tsuu T'ina
INAC

Casual Support
Casual Support
Chief
Reproting Audit &
Compliance Director
Policy Analyst/Program Dev
Band Administrator
Chief
Council
Technician

18
19
20
21
22
23
24
25
26

Candace
Mary Jane
Beatrice
Lee
Regena
Jeanne
Nadine
Colleen
Felicia

Chief
Band Administrator
CEO
Director
Council
Senior Analyst
CEO
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27
28
29

Edwin
Cornelius
Marilyn

Frencheater
Gladue
Gladue
GladueBuffalo
Grenier
Harrison
Hartley
Hewko
Hirschmillar
Hunter
Janvier
Janvier
John
Kehewin
K'say Yin

Sunchild
INAC
Beaver Lake Cree Nation

Council

30
31
32
33
34
35
36
37
38
39
40
41

Ann
Alain
Kate
Mike
Larry
Leah
Pauline
Michael
Shawna
Trevor
Brenda
Kisikaw

AFN Alberta
INAC
INAC
Yellowhead Tribal Council
Fort McKay
INAC
Saddle Lake
Cold Lake First Nation
Cold Lake First Nation
Kehewin Cree Nation
Kehewin
Ermineskin Cree Nation

Co-facilitator
New Fiscal Relationship
Senior Advisor
Financial Advisor
CFO

42

Rhonda

FNIHB - AB

Issaac
Nathalie
Gary
Norma
John
Deb
Henry
Allan
Rhonda
Craig
Eddy
Kirby
Bernice
Clint
Connie
Robert

Laboucan
LaboucanAvirom
Lachance
Lameman
Large
Large
Lawrence
Lewis
Little John
Lizotte
Makinaw
Makokis
Many Fingers
Martial
McHugh
Morin
Muir

43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61

Kevin
Charles
Aidan

Murchie
Muskego
Neill

INAC
Cold Lake First Nation
INAC

Woodland Cree First Nation
FNIHB - AB
Beaver Lake Cree Nation
Saddle Lake
Saddle Lake
Tribal Chiefs Ventures
Onion Lake Cree Nation
O'Chiese First Nation
Dene Tha First Nation
Ermineskin Cree Nation
Saddle Lake
Blood Tribe
Cold Lake First Nation
Sunchild
Kehewin Cree Nation
Nill & Knowlton Strategic

Health Director

Council
Council member
Band Administrator
Chief
Elder
R.D - Policy Planning
Transformation
Chief
Proxy Chief
Technician
Finance Controller
Proxy Chief
Senior Accountant
Chief
Chief
Chief
Council
KCN Health Director
Note-taker
Associate Regional Director
General
Technician
Band Audit Manager
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62

Jaime

63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79

Cecil
Adam
Larron
Mark
Serge
Joey
Marlene
Gina
Raymond
Naomi
Telly
Geoff
Sheila
Jimmy
Ordell
Vern
Ronnie

80
81

Martha
Steven

82
83
84
85
86
87
88
89

Cheryl
Velma
Twylla
Ronald
Robert
Nadine
Connie
Dan

Nepoose
NepooseGreen
North Peigan
Northwest
Pallister
Parmar
Pete
Poitras
Potts
Powder
Raine
Raine
Rankin
Redcrow
Roasting
Saddleback
Saddleback
Shade

Samson Cree Nation

Finance Controller

Samson Cree Nation
Piikani
Samson Cree Nation
INAC
Sucker Creek First Nation
Sunchild
Mikisew Cree First Nation
A3 Limited
Fort McKay
Louis Bull Tribe
Louis Bull Tribe
Beaver Lake Cree Nation
Saddle Lake
Louis Bull Tribe
Samson Cree Nation
Samson Cree Nation
Blood Tribe

Elder
Co-facilitator
Council
Manager Treaty 6 West
Finance Advisor
Council
Consultant
COO
Council
Interim CFO
Council
Finance Controller
Adminstrator

Sharl
Singer
Standing
Cloud
Stanley
Starlight
Stone
Strawberry
Tailfeathers
Tulhursky
Wilson

INAC
INAC
Dene Tha First Nation
Kehewin Cree Nation
Tsuu T'ina
Saddle Lake
O'Chiese First Nation
Blood Tribe
O'Chiese First Nation
AFN

Council
Chief
SFO/BTA Senior Mngt Team
Senior Advisor, New Fiscal
Relationship Secretariat
A/Executive Director or
Operations
CFO
Finance Controller
Finance Controller
Council
Technician
Special Advisor
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Annex B
Agenda
October 26, 2017 – Day One
8:30 a.m.

Registration Open

9:00 – 9:30 a.m.

Opening Prayer and Welcome
• Prayer: Elder
• Welcome: Regional Chief Craig Makinaw

9:30 – 10:00 a.m.

Opening remarks
• Chief Vernon Saddleback, Representative to AFN Chiefs
Committee on Fiscal Relations

10:00 – 11:00 a.m.

National Dialogue: Challenges and Options for Solutions
• Prayer, Presentation
• INAC Presentation

11:00 a.m. – 12:00 p.m.

Plenary Dialogue – Questions and Answers

12:00 – 1:00 p.m.

Lunch

1:00 – 2:00 p.m.

Regional Specific Issues and Solutions
• Panel from First Nations within the region, case studies

2:00 – 4:00 p.m.

Plenary Dialogue – Questions and Answers

4:00 p.m.

Wrap Up Day One

October 27, 2017 – Day Two
9:00 – 10:00 a.m.

What we Heard: Principles and Priorities for Implementation
• Facilitator presentation

10:00 – 11:00 a.m.

Regional Specific Issues and Solutions
• Panel from First Nations within the region, case studies
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11:00 a.m. – 12:00 p.m.

Plenary Dialogue – Questions and Answers

12:00 p.m.

Lunch

1:00 – 2:00 p.m.

Next Steps and Closing Comments
• Regional Chief Makinaw
• Chief Vern Saddleback, representative to the AFN Chiefs
Committee on Fiscal Relations

16

Engagement Session on a New Fiscal Relationship between
First Nations and the Crown
Summary Report
October 24-25, 2017
Chief Drygeese Government Building, Dettah, Denendeh, Northwest Territories

Introduction
This report summarizes the joint Indigenous and Northern Affairs Canada (INAC) – Assembly of First
Nations (AFN) engagement session on a New Fiscal Relationship between First Nations and the Crown,
held on October 24 and 25, 2017, in Dettah, Denendeh, Northwest Territories, at the Chief Drygeese
Government Building during the Dene Leadership Meeting. This session was one of nine engagement
sessions held across Canada on this topic. The purposes of the engagement were:
•
•
•

To allow Chiefs and financial experts from First Nations to learn about the proposals for a new
fiscal relationship with First Nations;
To receive feedback from participants on their priorities and major concerns; and
To enable INAC to hear diverse perspectives on the issues.

Several officials attended from INAC along with one representative of the AFN. Mr. Paul Andrew chaired
the meeting.
The two-day session was structured as follows, which differed from the planned agenda (see Annex A
for the original agenda):
October 24, 2017 (Day 1):
•
•
•
•
•
•

10:00 – 10:45 a.m. (45 mins) Meeting call to order; Opening Ceremonies; Appointment of
Chairperson(s); Adoption of Agenda; Welcoming Remarks
10:45 a.m. – 12:00 p.m. (1 hour 15 mins) Assembly of First Nations (AFN) - Canada Fiscal
Relations Table; Q&A
12:00 – 1:00 p.m. (1 hour) Lunch
1:00 – 3:00 p.m. (2 hours) Continuation of AFN-Canada Fiscal Relations Table (Q&A)
3:00 – 3:15 p.m. (15 mins) Break
3:15 – 5:00 p.m. (1 hour 45 mins) Continuation of AFN-Canada Fiscal Relations Table (Q&A)
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October 25, 2017 (Day 2)
•
•
•

9:30 – 10:45 a.m. (1 hour 15 mins) What we Heard: Principles and Priorities for Implementation;
Questions and Answers
10:45 – 11:00 a.m. (15 mins) Break
11:00 a.m. – 12:00 p.m. (1 hour) Plenary Dialogue – Questions and Answers

The Dene Leadership Meeting continued in the afternoon of October 25 and on October 26 on topics
other than a new fiscal relationship. The meeting was opened each day with prayers from an Elder.

Opening Remarks
Following the opening prayers, the appointment of a chairperson, and the adoption of the agenda, brief
opening remarks were delivered by:
•
•
•

Dene National Chief, Bill Erasmus
Chief Edward Sangris, Yellowknives Dene First Nation (Dettah)
Chief Ernest Betsina, Yellowknives Dene First Nation (Ndilo)

Opening Remarks from Dene National Chief Bill Erasmus
Dene National Chief Bill Erasmus noted that this engagement is happening due to the political leadership
of the federal Liberal government. However, because the government has only two more years left in its
mandate, it is important for First Nations to seize this opportunity to provide their input into this
initiative to develop a new fiscal relationship. He urged everyone present to put their ideas forward;
“We really need to hear what people have to say.”
On Day 2 of the session, Chief Erasmus made additional opening remarks in which he provided some
context for the discussions around developing a new fiscal relationship. The treaties signed between
First Nations and the Crown are bilateral agreements, akin to any other international agreement
between countries. Under these treaties, Canada has financial obligations to First Nations. In southern
Canada, more of the funding from the federal government is provided to First Nation governments
directly, rather than, in the case of First Nations within the Northwest Territories, to the Government of
the Northwest Territories (GNWT). The question, for Chief Erasmus, is how to redirect that funding from
the GNWT to First Nation governments directly. The Constitution protects First Nations’ relationship
with the federal government, which need not, and should not, involve the GNWT. Chief Erasmus
indicated that if legal action were required to change this situation, the Dene Nation is prepared to
consider that.
Opening Remarks from Chief Edward Sangris, Yellowknives Dene First Nation (Dettah)
Chief Edward Sangris stressed that the issues to be discussed in this session are important to the Dene
people and their territories. Especially in this 150th year of Canada, First Nations “[m]ust… reflect on the
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past and make changes that will impact future leaders and generations.” First Nations governance
models must ensure that culture and traditions are preserved.
Opening Remarks from Chief Ernest Betsina, Yellowknives Dene First Nation (Ndilo)
Chief Ernest Betsina noted how positive it is that all the delegates present – including Elders, Chiefs, and
others from different communities – could come together to discuss issues affecting the region. He
updated the group by indicating that the negotiating process between the he Akaitcho Dene First
Nations (Yellowknives Dene First Nation, Lutsel K'e Dene First Nation, Deninu Kue First Nation), the
Government of Canada (representing the Crown) and the GNWT is progressing well and he was
optimistic that they would reach an agreement-in-principle within 18 months. He also emphasized that,
with regard to the day’s discussions on a new fiscal relationship, he favours each First Nation being
funded directly by the federal government, as opposed to the current arrangement whereby the GNWT
receives funding to be spent on behalf of First Nations.

AFN Chiefs Committee on Fiscal Relations
To begin laying the groundwork for the day’s discussions, Mr. Richard Nerysoo, Dene Nation
Representative to the AFN Chiefs Committee on Fiscal Relations (Chiefs Committee), gave a presentation
on some of the work the Chiefs Committee has been doing as well as insights into some of the issues
most relevant to discussions around a new fiscal relationship. This presentation was followed by
comments from participants.
Presentation from Mr. Richard Nerysoo, Dene Nation Representative to the AFN Chiefs Committee on
Fiscal Relations
Mr. Nerysoo first acknowledged that a tremendous amount of work by many people, including Elders
and Chiefs, has built the foundation upon which these discussions about a new fiscal relationship are
taking place. He also stressed the similarities among First Nation groups across the country, and that
despite the unique circumstances of each Nation, they all need health services, quality education,
capacity support, and the opportunity to build their economy and achieve success. As this process
continued, it would be essential that First Nation communities remain united to push the agenda
forward. Larger communities must not benefit at the expense of smaller communities.
The treaties signed between First Nations and the Crown, whether historical or modern, underpinned
the relationship between those Nations and the Crown, and should form the base of any discussions on
a new fiscal relationship. Mr. Nerysoo stressed that Canada’s obligations to the Dene people come from
treaties. In his view, a critical aspect of this relationship is that it did not involve a “middle-man” through
which funding must flow.
Mr. Nerysoo described how the purpose of First Nation governments has become the management of
poverty, when it should be the management of success. Making progress on this issue was constrained
by limits on funding, capacity and governance structures. Mr. Nerysoo commended, however, “the
willingness of Canada under the leadership of Prime Minister Justin Trudeau and his colleagues, along
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with the leadership of National Chief Perry Bellegarde, to try to change the way in which Canada and
First Nations develop their fiscal relationship.” First Nations must take advantage of this opportunity to
change how their fiscal arrangements are structured. Mr. Nerysoo also remarked that First Nations
could not live on government funding alone. A strong economic foundation is required, and natural
resources across all treaty lands should play a part in that.
The Chiefs Committee has been examining various issues related to a new fiscal relationship. Mr.
Nerysoo noted several including post-secondary education funding in situations where a First Nation
individual resided outside of their home province or territory. He cited a recent statistic that
approximately 54 per cent of the Gwich’in population resided outside of the Gwich’in settlement area.
Other elements of the discussion around a new fiscal relationship included the rapidly growing youth
population among First Nations, along with the growing Elder population and its associated care needs.
Mr. Nerysoo emphasized that these population increases have been occurring while the two per cent
cap remained in place, limiting the ability of First Nation governments to respond to the needs of a
growing population.
Mr. Nerysoo expressed frustration with the overly burdensome reporting requirements imposed by the
federal government for First Nation governments to obtain and spend money. “There is not a
government in Canada that is more managed, administered and audited than First Nation governments,
he said. He also raised the unpredictability of funding, noting the need for increased stability,
transparency, and for First Nations to move from “self-administration to self-government.” There has
been a high degree of misinformation around the accountability of First Nations, and this must change.
Mr. Nerysoo also mentioned that perhaps funding for First Nation services should flow directly to First
Nation governments in the Northwest Territories, rather than to the territorial government.

Participant Comments
Comment 1: Repetitive discussions, lack of progress, and the ongoing role of the GNWT
One participant noted that discussions on programs, services, treaties and rights hace been taking place
since the 1970s and that, in their view, the discussion has not changed. “My friends, if I sound a little
rugged, it is because I have been around since 1969 and we’re still on the same topic.” Additionally, the
way that First Nations and the Crown currently relate and interact does not reflect the “nation-to-nation
relationship” that the Prime Minister speaks of.
In this participant’s view, the GNWT should not continue to receive funds from the federal government
for First Nation services, and should relinquish this role. The Dene Nation has passed resolutions on this
matter that have not been seriously considered by the GNWT. In their opinion, the Dene Nation must
exercise its political will and “put the GNWT to task” on this issue.
Comment 2: A treaty-based relationship and reviving a traditional economy
Another participant spoke about the importance of the treaty-based relationship between First Nations
and the Crown, and related some of the history of the signing of Treaty 8, negotiated in 1899. There was
a lack of mutual understanding of what the treaty meant, especially the parts indicating that the Dene
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Nation had “ceded, released and surrendered” land. The Dene believed they were sharing the land, and
this lack of mutual understanding was subsequently confirmed by Canadian courts. This participant said
they were taught by elders that the way the Dene Nation had interpreted the treaty was that their
traditional way of life and relationship with the land was embodied in Treaty 8. The Dene people have a
traditional economy which encompassed everything they did with the land, from production of goods
like clothing and tools, to trapping and fishing and other food security related activities. They also have a
divine relationship with the land, of significant spiritual significance to their culture. Their relationship
with the land and its animals and plants is one of respect and sustainability.
This participant then noted several federal policies which were meant to destroy the Dene people, citing
the eradication of First Nation languages, the Sixties Scoop and the imposition of the residential school
system as examples.
Who the Dene people are was directly related to discussions on developing a new fiscal relationship,
since both were encompassed by the treaty-based relationship with the Crown. This participant
expressed his wariness with the distillation of treaty rights into monetary terms, despite having been
involved in negotiations with the federal government which had done exactly that. A new fiscal
relationship should include a revival of the traditional economy of the Dene people, but in a form that is
adapted to the needs of today. This might involve modern technologies, like hydroponic farming, or new
practices, like the farming of caribou.

First Nations – Canada Joint Committee on the Fiscal Relationship
Mr. Andrew invited Mr. Alain Grenier of INAC and Mr. Dan Wilson of the AFN to provide background on
the First Nations – Canada technical working groups (the TWGs) on the fiscal relationship (the Joint
Committee) and to give an update on its work.
Mr. Grenier began his presentation by stressing that he and Mr. Wilson were primarily present to listen
to participants. They were eager to hear all concerns and questions related to the development of a new
fiscal relationship.
In July 2016, the Government of Canada and the AFN signed an MOU. In it, both parties agreed to
establish a Joint Committee and to then jointly produce proposals, options, and recommendations to:
•
•
•
•

Replace the two per cent cap and identify cost drivers in First Nations communities;
Close existing socio-economic gaps, including appropriate metrics and performance indicators;
Identify funding approaches and financial transfer mechanisms to support a government-togovernment relationship; and
Identify engagement strategies for seeking First Nations’ input and participation in developing
options for a new fiscal approach.

Instead of a Joint Committee, the parties created three technical working groups focusing on
predictability, sufficiency, and accountability respectively. The MOU imposed a deadline of December
31, 2017, for this work to be completed.
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After reviewing some of the commitments on forming a new fiscal relationship from Prime Minister
Justin Trudeau, AFN National Chief Perry Bellegarde, and others, Mr. Grenier outlined the shared vision
for the new fiscal relationship:
•
•

Based on a recognition-of-rights approach
A conscious break from rigid colonial structures and structural imbalances.
o “Actions to improve the economic and social outcomes and the overall well-being of
First Nations as nations, communities and citizens.”
o “(T)he design of a new fiscal relationship that moves toward sufficient, predictable and
sustained funding.”
o “Establishment of proper and fair intergovernmental fiscal relations,” including “funding
approaches and financial transfer mechanisms required to support a government-togovernment relationship.”
- Canada – AFN MOU

The environment within which these discussions were taking place was also changing. Mr. Grenier noted
that the Prime Minister recently announced the dissolution of INAC and the creation of two new
departments; Indigenous Services, and Crown-Indigenous Relations & Northern Affairs.
Mr. Grenier’s presentation highlighted two key passages from the mandate letter of the Hon. Dr.
Carolyn Bennett, Minister of Crown-Indigenous Relations and Northern Affairs. One called for her to
“work with Indigenous People to support them in their work to rebuild and reconstitute their Nations,
advancing self-determination, and, for First Nations, facilitating the transition away from the Indian Act
and towards self-government.” The other called for a “whole-of-government strategy to include
Indigenous representatives in meaningful ways in Canada’s federal‑provincial-territorial dialogues.” This
section spoke to the importance of engaging the provinces and territories in the conversation about a
new fiscal relationship with First Nations.
Canada has been engaged in parallel discussions with self-governing Indigenous groups to develop a
new policy framework for self-government fiscal relations. There will be opportunities to determine how
new funding policy models should be applied and ensure that discussions at one table do not constrain
choices for others.
Mr. Wilson began his part of the presentation by emphasizing that the AFN would never presume to
negotiate any treaty rights with the Crown. The AFN was attempting to remove constraints on First
Nations, imposed by the federal government, to empower Nations to move forward in a self-determined
way. In addition, a new fiscal relationship must be, at its base, a good relationship, involving some
degree of trust, frankness and honesty.
He then reviewed and discussed the TWGs’ understanding of the challenges facing First Nations, which
included:
•
•

Funding sufficiency
Dependency on transfers
6
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•
•
•
•

Inflexible and unpredictable funding
Revenue generation
Administrative and reporting burden
Focus on compliance not outcomes

While discussing these challenges, Mr. Wilson also noted that at the 2017 AFN Annual General Assembly
in Regina INAC committed to work with the AFN to review the department’s policy regarding co-funding,
especially relevant for operations and maintenance funding related to infrastructure assets.
He then proposed and unpacked several related topics for discussion and feedback, as identified by the
TWGs. They are described below.
Moving towards sufficient funding: Canada has acknowledged that funding levels must increase
to a point where First Nations can not only catch up, but keep up. Need assessments are
required along with investments directed at closing socio-economic gaps on an ongoing basis.
The provincial and territorial governments must be involved in this conversation as they are
especially relevant to issues around taxation, revenue generation, and natural resources.
Moving forward, a fiscal model that addresses revenues, expenditure needs and gap-closing
must be developed, along with a mechanism to review and assess funding. In addition, the
federal government must invest in First Nations’ capacity to do financial analysis and planning.
Increasing autonomy, flexibility and predictability of funding: Currently, the federal
government provides restrictive direction on how First Nations receive and spend funding. First
Nation governments should be able to decide their own priorities and investments. Longer term
funding agreements may be needed, or permanent agreements that are periodically reviewed.
Ultimately, a funding mechanism that supports a government-to-government relationship is
required. The TWGs have recognized the importance of increasing autonomy and flexibility for
First Nation governments. Moving forward, a First Nations-centred approach to priority-setting
and funding model planning is needed. Opportunities for single agreements and reduced
reporting must also be identified.
Establishing a Mutual Accountability Framework: The TWGs recognize that First Nation
governments should be accountable to their own citizens based on First Nation priorities. As
these governments monitor, measure, and report on results, and adapt to improve as they work
to close socio-economic gaps, they will be held to account by their First Nation citizens. The
federal government and First Nation governments should be accountable to each other based
on the funding agreement between them. First Nations governments and the federal
government must work together to move from input/output to outcome-based frameworks,
and to develop data collection options and measurable indicators to determine if socioeconomic gaps are closing.
Capacity and Institutional Development: Supporting capacity development for First Nations is
pivotal to improve outcomes and close socio-economic gaps. Capacity needs across First Nations
vary and need to be addressed so that all First Nations who want to benefit from a new fiscal
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relationship can do so. Priority areas for capacity development must be identified, as do roles
for First Nations-led institutions.
Mr. Wilson also noted, on the session’s second day, that on Oct. 24, 2017, in the Finance Minister’s Fall
Economic Statement, $24 million for 2017-2018 and $24 million for 2018-2019 in new band support
spending was announced to provide additional support to local First Nations governance. While not
massive amounts, this was an acknowledgement that the federal government was listening and it was a
step in the right direction.
The feedback from this session and others across the country was to inform the co-development of joint
options and recommendations to be presented to the National Chief and the Minister of CrownIndigenous Relations and Northern Affairs in a report in December 2017. Work would continue after
December 2017 to continue to advance the new fiscal relationship.

Plenary Dialogue – Questions and Answers
For most of the remaining time over the two-day session, Mr. Andrew opened the floor to any
participants who wished to voice their questions or concerns. Many points were raised. The following is
a summary of the comments provided by participants during these plenary periods.
The intermediary role of the GNWT: This was the most common point raised by participants. The GNWT
received funding from the federal government under devolution for First Nation programs and services,
such as health, education, social services and housing. Participants indicated that this funding should
flow instead directly to First Nation governments, for them to spend on the programs and services to
meet the needs of their communities. GNWT control meant that funding decisions often did not reflect
the priorities of First Nations, like funding being directed disproportionately toward Yellowknife for
example. Participants also wanted to know how much money the GNWT received on behalf of First
Nation governments, as this was not reported publicly.
The control of the GNWT over First Nation funding resulted in a lack of self-determination for First
Nations. Participants described the contrasting situation in British Columbia (BC), where some First
Nations exercised jurisdiction over housing, education and other areas. The BC First Nations Health
Authority was raised as a positive example, and a Dene First Nations Health Authority was proposed as
an eventual positive outcome of a new fiscal relationship.
Some participants also expressed skepticism over the federal government delegating its constitutional
responsibility for First Nations to a territorial government. For some, the GNWT’s role as a funding
intermediary between First Nations and the federal government was the implementation of the 1969
White Paper (the Statement of the Government of Canada on Indian policy). Participants discussed
whether legal action would be necessary to rectify this situation and that the Dene Nation would need
to be prepared in case that route was chosen. As one chief noted, “…as a chief, I don’t think I could
allow this relationship to carry on much longer.” Other points included:
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•
•
•

The GNWT should halt any expansion of government. Instead, when positions become vacant,
they should be left vacant in anticipation of turning those positions over to a First Nation
government.
Devolution itself must be reconsidered or renegotiated, as it is contrary to the Canadian
Constitution and the inherent rights of the Dene Nation.
Rather than involve the GNWT, First Nations should have a single funding agreement with the
federal government. This would be more manageable for both parties and could better meet
the needs of First Nation communities. Currently, each of the contribution agreements between
a First Nation community and the GNWT required a specific report, an overly burdensome
requirement.

Sufficient funding: Participants universally indicated that funding was insufficient to meet the needs of
First Nation communities. Many noted that funding had been reduced in years’ past and had never been
restored to previous levels, let alone increased. Consequently, First Nation communities must operate
on very tight budgets. They should not have to commence legal action, as some have, to be provided
with sufficient funding.
For many years mining companies extracted minerals in the Northwest Territories, and First Nations did
not receive any consequent benefits. Additionally, the extent of the environmental damage being done
was not revealed to the public. The arsenic trioxide stored beneath the Giant Mine site was referenced
as an example. First Nations should benefit if resources are extracted from their territories, and they
should be compensated when their territories are damaged. In the Northwest Territories, resource
extraction companies are taxed at a much lower level than in other jurisdictions, like Norway. Very little
of those tax revenues are then provided to First Nation communities. Participants, after emphasizing
that First Nations did not “cede, release and surrender” their lands or resources, suggested that instead
there should be a First Nation resource tax in additional to the territorial tax.
The need for increased funding for the following priorities was highlighted:
•
•
•
•
•
•
•

Salaries for staff so First Nation governments could attract and retain qualified candidates.
Education should be sufficiently funded regardless of where an individual resides.
Housing
Infrastructure
Health including addictions services.
Social services
Governance so the First Nation communities can make decisions for themselves.

Unoccupied houses: This issue was raised by many participants as a source of frustration in their
communities. Participants explained that the Northwest Territories Housing Corporation had built
houses in First Nation communities through a housing program. First Nation individuals could apply to
live in these houses, however, they were required to purchase a house to occupy it. Because few
individuals could afford to buy these houses, many remained unoccupied. One participant reported that
there were almost 2,000 such houses sitting empty in the Northwest Territories. This situation was
particularly frustrating because of the housing shortage and overcrowding experienced by many First
9
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Nation communities. Community members should be asked what kind of houses they would want to live
in, and what they could afford to purchase, prior to construction.
Historical context: The history of First Nations’ relationship with Canada was raised many times. The
1969 White Paper was mentioned repeatedly as an assimilationist plan into which the federal
government had attempted to force First Nations.
In the previous 10-20 years the Dene people have experienced a number of shifts that had negatively
impacted them; a drastic decline in participation in the traditional economy, as discussed above;
increased effects of climate change including changing water levels; and increased prices for goods
generally, including fuel.
Participants also noted the decline and loss of Dene language and traditions over time. Specifically noted
were parental roles and the teaching of traditional hunting and trapping methods, along with the
negative effects of smart phones, computers and social media. Traditional First Nation skills and
language should be taught in schools. This was contrasted with the prevalence of French-language
schooling options in the Northwest Territories.
The Doctrine of Discovery was also discussed, the legal doctrine which gives title of land to the
government of any Christian settlers if the pre-existing inhabitants were not Christian. As one
participant explained, its roots come from the Bible. This participant was part of a group attempting to
dissolve the Doctrine of Discovery by lobbying Pope Francis to rescind the 15th century Papal Bull which
legitimized it. The doctrine was part of the legal underpinning of colonization.
Unique opportunity: Some participants noted that because the Liberal party was in government
federally, First Nations should take advantage of the opportunity to make progress on developing a new
fiscal relationship. The Dene National Assembly was urged to pass a motion with direction on a new
fiscal relationship to take advantage of the momentum. Participants were encouraged by the comments
from Mr. Grenier, Mr. Wilson and Mr. Nerysoo on the work being done so far.
Capacity: Participants repeatedly referenced the importance of building capacity within First Nation
governments. “Because we’ve been managing poverty for so long, we don’t know how to manage
wealth.” Despite the substantial challenges ahead, participants were confident in their people’s ability
to succeed. “If we can teach our people how to strengthen our knowledge and skills as Dene people, we
can do whatever we want in this world.”
Self-government: Participants discussed the concept and implications of self-government. The term
“self-government” is about control of land, which was not a Dene concept but one imposed by the
treaty process. Discussions of self-government immediately raise issues of funding. The priority of the
Dene people should not be funding but water and land, the most important resources. First Nation selfgovernment, self-determination and self-reliance was linked to the revitalization of First Nation culture
and language. Participants expressed confidence that with their skills, knowledge, and beliefs, coupled
with control of their traditional territory, the Dene people would thrive.
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Additional points raised:
•
•
•
•
•
•
•
•
•
•
•
•

Treaties form the central component of the relationship between First Nations and the Crown.
Traditional knowledge should not be used to facilitate development.
Participants wanted to have further, in-depth discussion on the topic of developing a new fiscal
relationship.
First Nations should not have to report to the federal or territorial government on funds they do
not receive from the federal government, such as own-source-revenue.
Costs are higher for isolated, remote communities.
First Nation people should be permitted to sustainably fish for sustenance and export.
If Canada wants its relationship with First Nations to be nation-to-nation in character, then
chiefs should not have to meet with bureaucrats. Chiefs should meet with the Prime Minister or
members of cabinet.
The impact of residential schools still has a significant, negative effect on First Nation
communities.
Participants were eager to see results as soon as possible from this process.
First Nation individuals should be able to own land in First Nation communities.
A Dene dictionary should mirror an English dictionary. It should explain the meaning of each
Dene word, rather than simply providing the English translation.
High expectations are placed on every First Nation leader, and they are on-call 24/7 for their
communities.

Closing
Participants were thanked for their comments. Mr. Grenier emphasized that the federal government
was listening and feedback from participants would be incorporated into the report on this session.
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Annex A
Agenda
Tuesday, October 24, 2017 – Day One
8:00 a.m.

Registration

9:00 a.m.

Meeting call to order
Opening Ceremonies
Appointment of Chairperson(s)
Adoption of Agenda
Welcoming Remarks
• Dene National Chief, Bill Erasmus
• Yellowknives Dene First Nation (Dettah), Chief Edward Sangris
• Yellowknives Dene First Nation (Ndilo), Chief Ernest Betsina

10:30 a.m.

Healthy Break
Assembly of First Nations (AFN) – Canada Fiscal Relations Table
• Dene Nation Representative, Richard Nerysoo
• AFN and Canada, Representatives

12:00 p.m.

Lunch will be Provided

1:15 p.m.

Continuation of AFN-Canada Fiscal Relations Table

5:00 p.m.

Adjournment

Wednesday, October 25, 2017 – Day Two
8:30 a.m.

Registration Continues

9:00 a.m.

Continuation of AFN - Canada Fiscal Relation Table
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12:00 p.m.

Lunch will be Provided

1:15 p.m.

Federal Environmental and Regulatory Reviews on the:
• Canadian Environmental Assessment Act
• National Energy Board Act
• Fisheries Act and
• Navigation Protection Act

5:00 p.m.

Adjournment

*The Dene Leadership Meeting continued for another day on October 26.
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Engagement Session on a New Fiscal Relationship between
First Nations and the Crown
Summary Report
November 1-2, 2017
Delta by Marriott Hotel, 240 Brownlow Avenue, Dartmouth, Nova Scotia

Introduction
This report summarizes the joint Indigenous and Northern Affairs Canada (INAC) – Assembly of First
Nations (AFN) engagement session on a New Fiscal Relationship between First Nations and the Crown,
held on November 1 and 2, 2017, in Dartmouth, Nova Scotia, at the Delta by Marriott Hotel. This session
was one of nine engagement sessions held across Canada on this topic. The purposes of the engagement
were:
•
•
•

To allow Chiefs and financial experts from First Nations to learn about the proposals for a new
fiscal relationship with First Nations;
To receive feedback from participants on their priorities and major concerns; and
To enable INAC and the AFN to hear diverse perspectives on the issues.

Several federal officials attended from INAC and from the Treasury Board Secretariat, along with one
representative of the AFN. There were 32 participants in total (see Annex A for a complete list). Mr. John
G. Paul, Executive Director of the Atlantic Policy Congress of First Nations Chiefs Secretariat, facilitated
the session. One consultant from Hill+Knowlton Strategies took notes.
The two-day session was structured as follows, which differed from the planned agenda (see Annex B
for the original agenda):
November 1, 2017 (Day 1):
•
•
•
•
•
•
•
•

9:00 – 9:30 a.m. (30 mins) Opening Prayer, Welcome, and Opening Remarks
9:30 – 10:45 a.m. (1 hour 15 mins) National Dialogue: Challenges and Options for Solutions
10:45 – 11:00 a.m. (15 mins) Break
11:00 a.m. – 12:00 p.m. (1 hour) Plenary Dialogue – Questions and Answers
12:00 – 1:15 p.m. (1 hour 15 mins) Lunch
1:15 – 3:15 p.m. (2 hours) Plenary Dialogue – Questions and Answers
3:15 – 3:30 p.m. (15 mins) Break
3:30 – 4:45 p.m. (1 hour 15 mins) Plenary Dialogue – Questions and Answers
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November 2, 2017 (Day 2)
•
•
•
•
•

9:10 – 9:40 a.m. (30 mins) Welcome & What we Heard
9:40 – 10:30 a.m. (50 mins) Plenary Dialogue – Questions and Answers
10:30 – 10:45 a.m. (15 mins) Break
10:45 a.m. – 12:00 p.m. (1 hour 15 mins) Remarks from Regional Chief Morley Googoo; Plenary
Dialogue – Questions and Answers
12:00 – 1:00 p.m. (1 hour) Lunch

The meeting was opened with prayers from Elder Tom Christmas of Eskasoni.

Opening Remarks
Following the opening prayers, the Executive Director of the Atlantic Policy Congress of First Nations
Chiefs Secretariat, Mr. John G. Paul, made opening remarks.
Opening Remarks from Mr. John G. Paul
Mr. Paul introduced the topic for the two-day session at the beginning of Day 1, highlighting that INAC
and the AFN were present to hear participants’ insights, ideas and potential solutions to challenges
related to funding arrangements. He contrasted this initiative favourably with those of the last federal
government, but stated that much work remained to be done. Mr. Paul noted the persistent challenge
of “March Madness” where First Nation governments are forced to spend money before the end of the
fiscal year or else the funding must be returned to INAC. After referencing the report that would be
prepared based on this engagement session, Mr. Paul urged everyone to participate in the discussion in
the hope that it would lead to fundamental change in the fiscal relationship.
At the start of Day 2, Mr. Paul noted that many in the room had been working on fiscal issues for a long
time, and had seen other efforts to change the system lead nowhere. He stressed that current efforts
must lead to real change in the mechanisms and rules that govern the way funding is provided to
communities. Mr. Paul stressed that the reporting burden on First Nation communities must be
reduced, and the data requirements from communities must be streamlined. Mr. Paul also indicated
that some sort of organization, either new or existing, may be needed to continue pushing the selfgovernment process forward over the long-term, regardless of which political party forms government
federally.

National Dialogue: Challenges and Options for Solutions
Mr. Paul invited Mr. Alain Grenier of INAC and Mr. Dan Wilson of the AFN to lay the groundwork for the
day’s discussions by providing some background on the First Nations – Canada Joint Committee on the
Fiscal Relationship (the Joint Committee) and an update on its work.
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Mr. Grenier began his presentation by stressing that he and Mr. Wilson were primarily there to listen to
participants. They were eager to hear all concerns and questions related to the development of a new
fiscal relationship.
In July 2016, the Government of Canada and the AFN signed an MOU. In it, both parties were asked to
establish the Joint Committee, and to then jointly produce proposals, options, and recommendations to:
•
•
•
•

Replace the two per cent cap and identify cost drivers in First Nations communities;
Close existing socio-economic gaps, including appropriate metrics and performance indicators;
Identify funding approaches and financial transfer mechanisms to support a government-togovernment relationship; and
Identify engagement strategies for seeking First Nations’ input and participation in developing
options for a new fiscal approach.

To do so, the Joint Committee created three technical working groups focusing on predictability,
sufficiency, and accountability respectively. The MOU imposed a deadline of December 31, 2017, for the
Joint Committee to complete its work.
After reviewing some of the commitments on forming a new fiscal relationship from Prime Minister
Justin Trudeau, AFN National Chief Perry Bellegarde, and others, Mr. Grenier outlined the shared vision
for the new fiscal relationship:
•
•

Based on a recognition-of-rights approach
A conscious break from rigid colonial structures and structural imbalances.
o “Actions to improve the economic and social outcomes and the overall well-being of
First Nations as nations, communities and citizens.”
o “(T)he design of a new fiscal relationship that moves toward sufficient, predictable and
sustained funding.”
o “Establishment of proper and fair intergovernmental fiscal relations,” including “funding
approaches and financial transfer mechanisms required to support a government-togovernment relationship.”
- Canada – AFN MOU

The environment within which these discussions were taking place was also changing. Mr. Grenier noted
that the Prime Minister recently announced the dissolution of INAC and the creation of two new
departments; Indigenous Services, and Crown-Indigenous Relations & Northern Affairs.
Mr. Grenier’s presentation highlighted two key passages from the mandate letter of the Hon. Dr.
Carolyn Bennett, Minister of Crown-Indigenous Relations and Northern Affairs. One called for her to
“work with Indigenous People to support them in their work to rebuild and reconstitute their Nations,
advancing self-determination, and, for First Nations, facilitating the transition away from the Indian Act
and towards self-government.” The other called for a “whole-of-government strategy to include
Indigenous representatives in meaningful ways in Canada’s federal‑provincial-territorial dialogues.” This
section spoke to the importance of engaging the provinces and territories in the conversation about a
new fiscal relationship with First Nations.
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Canada has been engaged in parallel discussions with self-governing Indigenous groups to develop a
new policy framework for self-government fiscal relations. There will be opportunities to determine how
new funding policy models should be applied and ensure that discussions at one table do not constrain
choices for others.
Mr. Wilson then reviewed and discussed the Joint Committee’s understanding of the challenges facing
First Nations, which included:
•
•
•
•
•
•

Funding sufficiency
Dependency on transfers
Inflexible and unpredictable funding
Revenue generation
Administrative and reporting burden
Focus on compliance not outcomes

Mr. Wilson also noted that at the 2017 AFN Annual General Assembly in Regina INAC committed to work
with the AFN to review the department’s policy regarding co-funding, especially relevant for operations
and maintenance funding related to infrastructure assets. INAC also committed to allowing First Nation
governments to carry forward unspent funding into the next fiscal year. This will apply to two thirds of
funding this fiscal year, and 100 per cent of funding next fiscal year.
He then proposed and unpacked several related topics for discussion and feedback, as identified by the
Joint Committee. They are described below.
Moving towards sufficient funding: Canada has acknowledged that funding levels must increase
to a point where First Nations can not only catch up, but keep up. Needs assessments are
required along with investments directed at closing socio-economic gaps on an ongoing basis.
The provincial and territorial governments must be involved in this conversation as they are
especially relevant to issues around taxation, revenue generation, and natural resources.
Moving forward, a fiscal model that addresses revenues, expenditure needs and gap-closing
must be developed, along with a mechanism to review and assess funding. In addition, the
federal government must invest in First Nations’ capacity to do financial analysis and planning.
Increasing autonomy, flexibility and predictability of funding: Currently, the federal
government provides restrictive direction on how First Nations receive and spend funding. First
Nation governments should be able to decide their own priorities and investments. Longer term
funding agreements may be needed, or permanent agreements that are periodically reviewed.
Ultimately, a funding mechanism that supports a government-to-government relationship is
required. The Joint Committee has recognized the importance of increasing autonomy and
flexibility for First Nation governments. Moving forward, a First Nations-centred approach to
priority-setting and funding model planning is needed. Opportunities for single agreements and
reduced reporting must also be identified.
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Establishing a Mutual Accountability Framework: The Joint Committee recognizes that First
Nation governments should be accountable to their own citizens based on First Nation priorities.
As these governments monitor, measure, and report on results, and adapt to improve as they
work to close socio-economic gaps, they will be held to account by their First Nation citizens.
The federal government and First Nation governments should be accountable to each other
based on the funding agreement between them. First Nations governments and the federal
government must work together to move from input/output to outcome-based frameworks,
and to develop data collection options and measurable indicators to determine if socioeconomic gaps are closing.
Capacity and Institutional Development: Supporting capacity development for First Nations is
pivotal to improve outcomes and close socio-economic gaps. Capacity needs across First Nations
vary and need to be addressed so that all First Nations who want to benefit from a new fiscal
relationship can do so. Priority areas for capacity development must be identified, as do roles
for First Nations-led institutions.
Mr. Wilson also noted that on Oct. 24, 2017, in the Finance Minister’s Fall Economic Statement, $24
million for 2017-2018 and $24 million for 2018-2019 in new band support spending was announced to
provide additional support to local First Nations governance. While not massive amounts, this was an
acknowledgement that the federal government was listening and it is a step in the right direction.
The feedback from this session and others across the country will inform the co-development of joint
options and recommendations to be presented to the National Chief and the Minister of CrownIndigenous Relations and Northern Affairs in a report in December 2017. Work will continue after
December 2017 to continue to advance the new fiscal relationship.

Plenary Dialogue – Questions and Answers
During the second day of discussions, Regional Chief Morley Googoo provided brief remarks to the
session.
Remarks from Regional Chief Morley Googoo
Regional Chief Googoo emphasized the need for First Nations in Canada to create a new narrative for
themselves. This new narrative could be built around reconciliation. For First Nation leaders to effect
real change in the lives of their citizens, they need program changes, changes in laws and policies,
legislation to support these efforts, and additional land.
The Regional Chief urged everyone at the session to participate in this initiative to develop a new fiscal
relationship between First Nations and the Crown. It is essential that First Nations influence the shape of
any new laws and policies on this issue. No matter the difficulty, the Regional Chief impressed upon the
group the need to stay focused to bring about change.
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Plenary feedback
For most of the two-day session, Mr. Paul opened the floor to any participants who wished to voice their
questions or concerns. At times, Mr. Wilson proposed certain aspects of the Joint Committee’s work for
comment. Many points were raised. The following is a summary of the comments provided by
participants during these plenary periods.
Funding sufficiency: This was the most common point raised during the two-day session. Participants
noted that when provinces receive transfer payments from the federal government based on population
numbers, First Nation individuals are included when determining the population of the province. While
the province receives funding ostensibly for First Nations, First Nation communities are often unable to
access provincial services, including, for example, road maintenance. Participants indicated that First
Nation governments should receive those funds directly to address First Nation needs, rather than have
them go to the provincial government.
Band support funding is insufficient, according to many participants. The funding provided often covers
the salary of the chief and council members only. All other needs must be subsidized through ownsource-revenues. These needs include:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Finance department costs
Controller
CFO
Finance clerks
Administrative support
Council minutes recorder
CEO
Audit costs
Bookkeeping
Accounting software costs
Insurance fees
Legal fees
Land claim costs
Information technology
Computers
Phone system
Office supplies
Office equipment
Employee assistance programs
Professional development and training
Travel costs

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Various infrastructure costs
Roads
Culverts
Bridges
Street lights
Garbage collection
Other equipment
Snow removal
Sewage
Spring clean-up
Landscaping
Building related costs
Security guards
Oil spill preparation
Planning costs
Consulting costs
Annual general assembly costs
Annual staff BBQ each summer
Other bills

Without sufficient funding, First Nations are unable to attract and retain qualified employees by offering
competitive salaries. Other points included:
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•

Capacity: Some participants explained that First Nation communities could direct more existing
funding toward capacity development if restrictions on how funding could be used were
removed. Additionally, participants described their experiences growing their own community’s
capacity, to the point where they could handle million dollar projects and pay bills on time. They
stressed that more investment was required in capacity building, especially financial and
personnel capacity, like individuals qualified in information technology or human resources.
Many participants explained that First Nations know how to develop their own capacity, they
simply require the funding to do so. As one participant stated, “Give us the money and let us
move on.”

•

Housing: First Nations are currently experiencing a housing crisis. Participants urged the federal
government to provide more housing support. First Nations youth is one of the fastest growing
demographics in the country, putting pressure on the existing housing supply. Participants noted
that housing is a social determinant of health. Related points included:
o
o

The federal government should be able to provide a loan guarantee for housing
automatically.
The federal government should prevent banks from charging higher interest than what
the Canada Mortgage and Housing Corporation (CMCH) charges to administer loan
guarantees.

•

The cap on education funding was discussed. Participants felt that no matter how many First
Nation people wanted to pursue post-secondary education, for instance, they should be
supported financially.

•

First Nation bands are currently required to contribute 20 per cent of the funding for
operations and maintenance (O&M) costs on-reserve, but they have no control over the costs.
If the band runs a deficit, they are criticized by the federal government. Participants were clear
that First Nation communities should not have to use their own-source-revenue to provide
services or programs which INAC has a duty to provide.

•

First Nation governments should not be required to maintain a replacement reserve account to
replace assets when they depreciate.

•

The data used in funding formulas must be kept up-to-date.

•

Funding formulas should include not only a per capita component. They should ensure
minimum standards are met in, for instance, education.

•

Participants noted how difficult it is for First Nations governments to maintain accurate data on
the number of people eligible for services and living on-reserve at any given time. As a result, it
is difficult to plan a budget for the provision of services. Participants indicated that an
independent agency should be available to verify this data.
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•

Natural resources must play a part in the development of sources of revenue for First Nations.
Participants indicated that part of the revenue generated from natural resource extraction
should go to First Nations. One participant suggested that local First Nations could be given a 10
per cent ownership stake in the resource extraction company.

•

Remote, isolated communities face increase costs for all goods, and are often less able to
subsidize programs and services with own-source-revenue.

Funding arrangements: Participants urged the government to move toward block funding arrangements
and away from onerous contribution agreements. A block funding arrangement lasting 10 years, for
instance, would give substantially more responsibility and control to a First Nation government. One
participant suggested agreements with 30-year terms to match bond financing timelines. Another
participant indicated that while his First Nation’s funding agreements with INAC were under annual
review, the community’s Health Canada funding came in the form of a long-term, block funding
agreement. If a community can meet its health delivery requirements with a block funding agreement,
participants argued that this should demonstrate that all funding should be provided in the same block
funding arrangement. Participants felt that First Nations should not have to beg each year for funding.
Instead, funding should be reliable and predictable. Other points included:
•
•
•

First Nation governments, unlike other governments in Canada, are not permitted to incur debt
beyond a specific level. If they do they are placed into third party management by the federal
government. This is unfair and an obstacle to development.
A government-to-government, or nation-to-nation, relationship is not characterized by the
federal government forcing funding agreements onto First Nation communities.
Application-based competitions for funding for core services like health care or housing does
not make sense. This type of process increases inequality between First Nations regarding
services that should all be funded according to need.

Funding transparency and accountability: The need for transparency with regard to funding was noted
by many participants. First Nation communities do not know how much money is provided from the
federal government to the provinces on behalf of First Nations. This information should be publicly
available.
In contrast, one participant indicated that Health Canada not only provides funding information to First
Nation communities, but First Nations can influence how funds are allocated. This was contrasted with
INAC’s lack of transparency. One participant suggested that government departments which provide
funding or services to First Nations should be given a score card each year, to measure their
transparency and accountability.
Economic development: Participants indicated that there was not enough focus on economic
development in the Joint Committee’s work. First Nations must be provided with more self-sufficiency
to enable them to help themselves. First Nation communities can be regional economic drivers if given
the right opportunities. Membertou First Nation and Qalipu First Nation were highlighted as examples.
First Nation communities contribute billions of dollars to their local regions, and participants felt that
the return on investment into a First Nation community is likely better than that for investment into a
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municipality. Some participants also felt that Members of Parliament may not fully understand the
economic potential of First Nations.
Participants recommended the creation of more urban reserves as a method to provide First Nation
communities with more opportunities. One participant described them as “…a way for First Nation
people to be engaged in business to help themselves and to help the larger community.” According to
some participants, the currently available method to create an urban reserve under the Indian Act is
cumbersome and time-consuming, and should be replaced with a more efficient method. Tax reductions
and access to land were also mentioned as potential ways to spur First Nation economic growth. Access
to land would allow First Nations to create business parks, set up businesses and create jobs. This would
also require funding support to build roads, sidewalks, and other associated infrastructure. Urban
reserves are a proven method for enabling economic growth. As one participant noted, no urban
reserve in Canada has ever failed.
While support for economic development was considered essential by participants, some noted that
depending on the geographic location of a First Nation, and its proximity to other population centres,
building an economic development strategy could be difficult. Options suggested for isolated
communities included tourism, resource extraction, and the development of partnerships with
businesses.
Importance of education: The link between education and opportunity was drawn by several
participants. As one said, “[w]e change the way people view us if we change the way we view ourselves.
We can do that through education.” Participants noted the need for young people to stay in school, and
the responsibility that all First Nation people shared to encourage young people to do so. The federal
government, however, must allocate additional funding to education for this to be effective. The need
for investment in programs related to math was highlighted.
When young people go off-reserve to seek further education, they often feel a lack of support and a
desire to go home due to racism and discrimination. Participants felt that these young people, who are
attempting to improve their opportunities, need increased support.
Need for respect and trust: Participants frequently noted the history between First Nations and the
Crown, and the lack of respect or trust shown by the federal government toward First Nations,
exemplified by policies like residential schools and the Sixties Scoop. In order to make progress on
developing a new fiscal relationship, the federal government must take action to show respect and trust
toward First Nations. One participant indicated that if the federal government is sincere it would listen
to what First Nation leaders are saying.
The fact that these issues have been discussed many times over the past few decades was also noted. As
one participant stated, “[t]here has never been goodwill on the part of the Government of Canada or
the Canadian people to make things right.” To demonstrate how much can be changed if there is the will
to do so, one participant raised the example of Canada’s financial contribution to rebuilding Germany
and Japan after World War II, noting how well those two countries are doing today.
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Relationship with INAC regional offices: According to participants, INAC’s relationship with First Nations
varies considerably depending on which regional office a First Nation interacts with. This relationship
influences whether a First Nation will receive funding, what the funding agreement will consist of, and
the outcome of a General Assessment. Participants felt that INAC should be more consistent in how it
interacts with First Nations across the country. Other points include:
•
•

Ideally, participants felt that INAC regional offices would engage First Nation communities by
holding regional meetings which would include community members.
If INAC regional offices know that there is no possibility of a First Nation receiving funds under a
particular program, INAC should inform the First Nation before the time-consuming application
process.

Membership in a First Nation: First Nation governments should determine their own membership,
according to participants. Mr. Wilson provided some context to Minister Bennett’s recent notification to
First Nation leaders that the federal government would be commencing consultations on First Nation
membership, or citizenship. Input will be gathered from First Nations on how they want to define the
citizens of their First Nation. Mr. Wilson anticipated that this issue would form part of a broader
dialogue in 2018 with the provinces and territories on what services should be provided by the federal
government, the provinces and territories, and municipalities.
Water courses on-reserve: Participants described a unique issue faced by reserves in Nova Scotia when
attempting to add lands to a reserve. The provincial government owns all the water courses in the
province, so they cannot be converted to reserve lands. This must be taken into consideration when
proceeding with an addition to a reserve.
Additional points raised:
•

•

•
•
•
•

While the development of a new fiscal relationship was supported by participants, it was
acknowledged that if basic needs are not met, like food and shelter, success will be difficult to
achieve. Participants asked, if basic needs cannot be met at current funding levels, why, for
instance, does the federal government require a 20 per cent contribution for operations and
maintenance costs.
Each First Nation or group of First Nations has particular interests and concerns. The federal
government should not lump all First Nations together when dealing with them or developing
policies. A one-size-fits-all approach is not appropriate when dealing with the diversity of First
Nations across the country.
While the federal political leadership may change, the bureaucracy remains the same.
Participants were consequently skeptical that the federal bureaucracy would reliably implement
new instructions from the political leadership.
Participants were curious about what percentage of INAC officials are Indigenous. One official
reported that 29.4 per cent Indigenous officials was the most recent statistic.
Funding should not need to be spent by the end of the current fiscal year, resulting in “March
Madness”.
First Nations and not the federal government should decide what indicators of success are
employed to measure the success of First Nation communities.
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•
•
•
•
•
•
•
•
•

If new policies are developed under a new fiscal relationship, they should be implemented
directly, rather than piloted. Pilot projects often lead to further delays.
Indian status cards should not have expiry dates. Status does not expire, and an expired card is
a barrier to service or program access.
The provinces and the territories should be part of this discussion, but they are not. There are
important implications for the provinces, especially regarding natural resources and associated
revenues.
Participants also discussed the negative impacts of co-management, part of INAC’s Default
Prevention and Management Policy. The co-management process can cost millions of dollars to
the First Nation and result in a First Nation government no less likely to re-enter default.
First Nation territory was never ceded or surrendered.
Participants were eager to see results from this engagement process on a new fiscal
relationship.
The fishing industry should be able to support more jobs.
INAC places to much of an emphasis on development of land along the highway that runs
through most communities.
Indigenous organizations should have control of Indigenous data.

Closing
Mr. Paul expressed his gratitude for everyone attending the session despite their own responsibilities as
leaders. He stressed that everyone on the Chiefs Committee from across the country was focused on
producing tangible action from these discussions. Mr. Paul, Mr. Grenier, and Mr. Wilson all thanked
everyone for their participation.
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Annex A
First
Name
1 Brian
Justin
2
3 Brian
4 Corinne
5
6
7
8
9
10
11

Participant list, in alphabetical order by last name
Last Name

Title /Position

Organization

Prov.

Arbuthnot

CEO
Financial
Analyst

Wagmatcook

Denny
Dorey
Dyment

Cheryl

Gehue

Kevin
Morley
Roderick
Delphine
Matthew
Tom

Gick
Googoo
Googoo
Gould
Horton
Howe

Cynthia
12
13 Keith

Howland

Ken

Lennon

Robert
John
Darryl
Amanda
Michael
DW
Brendan
Crystal
Tim
Lawrence
Virginia
Anthony
Matilda
Deborah

Levy
McCaul
McDonald
McIntoch
McIntyre
Milliea
Mitchell
Nicholas
Paul
Paul
Paul
Phillips
Ramjatton
Roninson
Sabbattis Atwin

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Shawn

30 LIsa

Julian

Toney-Jones

Band Manager
Executive
Assistant
Bookeeper
Regional Chief
Chief

Logistics
Coordinator
Director Of
Finance
Councillor
Controller

CEO
Councillor
Chief
Chief

Chief
Chief
Financial
Controller

1-Nov

2-Nov

NS

Attended

Attended

Eskasoni

NS

Attended

Attended

Glosscap
Lennox Island

NS
PEI

Attended
Attended

Attended
Attended

AFN

NS

Attended

Attended

Passmaquoddy
AFN
Waycibah
Paqtnkek
Sipknekakik
Sipknekakik

NB
NS/NL
NS
NS
NS
NS

Attended
Attended
Attended
Attended
Attended
Attended

Attended
Attended
Attended
Attended
Attended
Attended

Passmaquoddy

NB

Attended

Attended

Sipknekakik

NS

Attended

Attended

Tobique

NB

Attended

Attended

Elsipogtog
Annapolis Valley
Paqtnkek
Woodstock
Membertou
Elsipogtog
Qailpu
Potlotek
Woodstock
Membertou
Sipknekakik
Waycobah
Lennox Island
Acadia

NB
NS
NS
NB
NS
NB
NFLD
NS
NB
NS
NS
NS
PEI
NS

Attended
Attended
Attended
Attended
Attended
Attended
Attended
Attended
Attended
Attended
Attended
Attended
Attended
Attended

Attended

Oromocto

NB

Attended

Attended

Annapolis Valley

NS

Attended

Attended
Attended
Attended
Attended
Attended
Attended
Attended
Attended
Attended
Attended
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31 Terrance

Tyrrell

32 Jodie

Wells

Controller

Potlotek

NS

Attended

Attended

Qailpu

NFLD

Attended

Attended
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Agnda

Annex B

November 1, 2017 – Day One
8:30 a.m.

Registration Open

9:00 a.m.

Opening Prayer and Welcome
• Prayer: Elder Tom Christmas, Eskasoni
• Welcome: John G. Paul, Executive Director, APC

9:30 a.m.

Opening remarks
• Representative to AFN Chiefs Committee on Fiscal Relations
(CCFR) – John G. Paul, APC

10:00 a.m.

National Dialogue: Challenges and Options for Solutions
• Daniel Wilson, Special Advisor, AFN
• Alain Grenier, Director, New Fiscal Relationship Secretariat, INAC

11:00 a.m.

Plenary Dialogue – Questions and Answers

12:00 Noon

Lunch Provided

1:00 p.m.

Regional Specific Issues and Solutions
• Panel from First Nations within the region, case studies

2:00 p.m.

Plenary Dialogue – Questions and Answers

3:00 p.m.

What we Heard: Principles and Priorities for Implementation
• John G. Paul, Facilitator
Plenary Dialogue – Questions and Answers

4:00 p.m.
4:30 p.m.

Next Steps & Closing Comments
• John G. Paul, CCFR Representative
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November 2, 2017 – Day Two
9:00 a.m.

Welcome & Comments Regional Chief Morley Googoo

9:30 a.m.

Overview of Regional Funding Issues

10:00 a.m.

Open Discussion of First Nation Issues Funding, Reporting

12:00 Noon

Lunch Provided
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Engagement Session on a New Fiscal Relationship between
First Nations and the Crown
Summary Report
November 8, 2017
Hôtel Plaza Québec, 3031 Boulevard Laurier, Quebec City, Quebec

Introduction
This report summarizes the joint Indigenous and Northern Affairs Canada (INAC) – Assembly of First
Nations (AFN) engagement session on a New Fiscal Relationship between First Nations and the Crown,
held on November 8, 2017, in Quebec City, Quebec, at the Hôtel Plaza Québec. This session was one of
nine engagement sessions held across Canada on this topic. The purposes of the engagement were:
•
•
•

To allow Chiefs and financial experts from First Nations to learn about the proposals for a new
fiscal relationship with First Nations;
To receive feedback from participants on their priorities and major concerns; and
To enable INAC and AFN to hear diverse perspectives on the issues.

Several federal officials attended from INAC and Finance Canada, along with two representatives of the
AFN. There were 67 participants in total (see Annex A for a complete list). Ms. Marie-Eve Bordeleau, of
the Assembly of First Nations of Quebec and Labrador (AFNQL), moderated the session. One consultant
from Hill+Knowlton Strategies took notes.
The two-day session was structured as follows, which differed from the planned agenda (see Annex B
for the original agenda):
November 8, 2017:
•
•
•
•
•
•
•

9:00 – 9:15 a.m. (15 mins) Opening Prayer, Greetings
9:15 – 9:45 a.m. (30 mins) Explanatory context: AFN-INAC Joint MoU on the examination of the
fiscal relationship
9:45 – 10:45 a.m. (1 hour) Update on the works of the working groups and consultation efforts
carried out thus far
10:45 – 11:00 a.m. (15 mins) Break
11:00 a.m. – 12:00 p.m. (1 hour) Plenary discussion, New Fiscal Relationship
12:00 – 1:00 p.m. (1 hour) Lunch
1:00 – 2:15 p.m. (1 hour 15 mins) Update of the works of the working group on the revision of
laws and policies that relate to Aboriginal Peoples; Review of environmental and regulatory
processes: Work from the Advisory Committee on Climate Action and the Environment
1
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•
•
•

2:15 – 2:30 p.m. (15 mins) Break
2:30 – 3:30 p.m. (1 hour) Presentation of some emerging options; Questions and Answers
3:30 – 3:45 p.m. (15 mins) Closing

The meeting was opened with prayers which stressed how important it was to respect ancestors and
live in harmony with the environment.

Opening Remarks
Following the opening prayers, Regional Ghislain Picard delivered opening remarks.
Opening Remarks from Regional Chief Ghislain Picard
After first thanking the Nation Huron-Wendat for hosting the session, Regional Chief Picard
acknowledged the federal government’s efforts to make this important discussion on the fiscal
relationship happen. He also thanked Chief Connie Lazore for her work as the AFNQL’s delegate to the
Chiefs Committee on Fiscal Relations (Chiefs Committee), the committee established by the AFN to
support work on developing a new fiscal relationship. While expressing confidence that this process
could lead to a positive outcome for First Nations, he reminded participants that the Liberal government
is half-way through its four-year mandate and this timeline should be kept in mind.
Regional Chief Picard also emphasized that while this initiative to develop a new fiscal relationship is
national in scope, participants should focus on the situation in this region. Every time that he meets with
federal ministers, the Regional Chief noted that he reminds them that each region has different realities
and challenges, and a one-size-fits-all solution is not appropriate. He also noted that within this region,
certain communities will have expertise and proposals that can help others.
The Regional Chief closed by stressing that First Nations must take advantage of the current situation
and the favourable political context. This discussion on a new fiscal relationship is, in his view, an
opportunity that must be seized.

Explanatory Context: The AFN-INAC Joint MoU and an Update on the Work of the
Joint Committee
Chief Connie Lazore, the AFNQL’s regional representative to the Chiefs Committee, began by stressing
that participants’ input during this session would be valuable. She then provided some background on
the Chiefs Committee and the work it has undertaken so far. The Chiefs Committee began meeting in
September, 2016, and since then has met eight times. Its work has covered a wide variety of topics
related to a new fiscal relationship. These included:
•
•
•

INAC financial structure
Fiscal discussion paper
Communications plan

NCR#10269816 - v1
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Technical working groups
Joint committee
Regional engagement sessions
Perspectives of First Nation financial institutions
Budget preparation
Removing the two per cent cap
Closing socio-economic gaps
New financial transfer arrangements suitable for a government-to-government relationship
Research concerning funding sufficiency, comparability, service populations, fiscal transfer
models
Funding mechanisms, agreements and authorities
Accountability of First Nation governments to their citizens, mutual accountability between the
Government of Canada and First Nation governments
Administrative and reporting burden
Support revenue generation
Long-term agreement
Single, whole of government agreement

Chief Lazore emphasized that she, along with representatives from the AFN and INAC, were present to
hear participants’ input on what they wanted in a better fiscal relationship with Canada. First Nations,
she stated, must be able to decide for themselves what that relationship will look like, and how it will
truly be nation-to-nation in character. Chief Lazore noted that every First Nation is different, with its
own needs and issues, but that there are many commonalities, including funding-related issues and
other challenges. She stressed that the recommendations coming out of this process will represent an
attempt to create better fiscal relations and improve the lives of First Nation people.
Ms. Bordeleau then invited Mr. Gonzague Guéranger of INAC and Mr. Dan Wilson of the AFN to
continue laying the groundwork for the day’s discussions by providing some background on the First
Nations – Canada Joint Committee on the Fiscal Relationship (the Joint Committee) and an update on its
work.
Mr. Guéranger began his presentation by stressing that he and Mr. Wilson were primarily present to
listen to participants. They were eager to hear all concerns and questions related to the development of
a new fiscal relationship.
In July 2016, the Government of Canada and the AFN signed an MOU. In it, both parties were asked to
establish the Joint Committee, and to then jointly produce proposals, options, and recommendations to:
•
•
•
•

Replace the two per cent cap and identify cost drivers in First Nations communities;
Close existing socio-economic gaps, including appropriate metrics and performance indicators;
Identify funding approaches and financial transfer mechanisms to support a government-togovernment relationship; and
Identify engagement strategies for seeking First Nations’ input and participation in developing
options for a new fiscal approach.
3
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To do so, the Joint Committee created three technical working groups focusing on predictability,
sufficiency, and accountability respectively. The MOU established a deadline of December 31, 2017, for
the Joint Committee to complete its work.
After reviewing some of the commitments on forming a new fiscal relationship from Prime Minister
Justin Trudeau, AFN National Chief Perry Bellegarde, and others, Mr. Guéranger outlined the shared
vision for the new fiscal relationship:
•
•

Based on a recognition-of-rights approach
A conscious break from rigid colonial structures and structural imbalances.
o “Actions to improve the economic and social outcomes and the overall well-being of
First Nations as nations, communities and citizens.”
o “(T)he design of a new fiscal relationship that moves toward sufficient, predictable and
sustained funding.”
o “Establishment of proper and fair intergovernmental fiscal relations,” including “funding
approaches and financial transfer mechanisms required to support a government-togovernment relationship.”
- Canada – AFN MOU

The environment within which these discussions were taking place was also changing. Mr. Guéranger
noted that the Prime Minister recently announced the dissolution of INAC and the creation of two new
departments; Indigenous Services, and Crown-Indigenous Relations & Northern Affairs.
Mr. Guéranger’s presentation highlighted two key passages from the mandate letter of the Hon. Dr.
Carolyn Bennett, Minister of Crown-Indigenous Relations and Northern Affairs. One called for her to
“work with Indigenous People to support them in their work to rebuild and reconstitute their Nations,
advancing self-determination, and, for First Nations, facilitating the transition away from the Indian Act
and towards self-government.” The other called for a “whole-of-government strategy to include
Indigenous representatives in meaningful ways in Canada’s federal‑provincial-territorial dialogues.” This
section spoke to the importance of engaging the provinces and territories in the conversation about a
new fiscal relationship with First Nations.
Canada has been engaged in parallel discussions with self-governing Indigenous groups to develop a
new policy framework for self-government fiscal relations. There will be opportunities to determine how
new funding policy models should be applied and ensure that discussions at one table do not constrain
choices for others.
Mr. Wilson then reviewed and discussed the Joint Committee’s understanding of the challenges facing
First Nations, which included:
•
•
•
•
•

Funding sufficiency
Dependency on transfers
Inflexible and unpredictable funding
Revenue generation
Administrative and reporting burden
4
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•

Focus on compliance not outcomes

While discussing these challenges, Mr. Wilson also noted that at the 2017 AFN Annual General Assembly
in Regina, INAC committed to work with the AFN to review the department’s policy regarding cofunding, especially relevant for operations and maintenance funding related to infrastructure assets.
He then proposed and explained several related topics for discussion and feedback, as identified by the
Joint Committee. They are described below.
Moving towards sufficient funding: Canada has acknowledged that funding levels must increase
to a point where First Nations can not only catch up, but keep up. Need assessments are
required along with investments directed at closing socio-economic gaps on an ongoing basis.
The provincial and territorial governments must be involved in this conversation as they are
especially relevant to issues around taxation, revenue generation, and natural resources.
Moving forward, a fiscal model that addresses revenues, expenditure needs and gap-closing
must be developed, along with a mechanism to review and assess funding. In addition, the
federal government must invest in First Nations’ capacity to do financial analysis and planning.
Increasing autonomy, flexibility and predictability of funding: Currently, the federal
government provides restrictive direction on how First Nations receive and spend funding. First
Nation governments should be able to decide their own priorities and investments. Longer term
funding agreements may be needed, or permanent agreements that are periodically reviewed.
Ultimately, a funding mechanism that supports a government-to-government relationship is
required. The Joint Committee has recognized the importance of increasing autonomy and
flexibility for First Nation governments. Moving forward, a First Nations-centred approach to
priority-setting and funding model planning is needed. Opportunities for single agreements and
reduced reporting must also be identified.
Establishing a Mutual Accountability Framework: The Joint Committee recognizes that First
Nation governments should be accountable to their own citizens based on First Nation priorities.
As these governments monitor, measure, and report on results, and adapt to improve as they
work to close socio-economic gaps, they will be held to account by their First Nation citizens.
The federal government and First Nation governments should be accountable to each other
based on the funding agreement between them. First Nations governments and the federal
government must work together to move from input/output to outcome-based frameworks,
and to develop data collection options and measurable indicators to determine if socioeconomic gaps are closing.
Capacity and Institutional Development: Supporting capacity development for First Nations is
pivotal to improve outcomes and close socio-economic gaps. Capacity needs across First Nations
vary and need to be addressed so that all First Nations who want to benefit from a new fiscal
relationship can do so. Priority areas for capacity development must be identified, as do roles
for First Nations-led institutions.
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The feedback from this session and others across the country was to inform the co-development of joint
options and recommendations to be presented to the National Chief and the Minister of CrownIndigenous Relations and Northern Affairs in a report in December 2017. Work would continue after
December 2017 to continue to advance the new fiscal relationship.

Plenary Dialogue
For much of the day-long session, Ms. Bordeleau opened the floor to any participants who wished to
voice their questions or concerns. Many points were raised. The following is a summary of the
comments provided by participants during these plenary periods.
Funding sufficiency: It was universally recognized that current funding levels are insufficient, and
without an increase in funding, the other parts of this initiative would be doomed to failure. Housing,
education and band support funding were noted specifically as requiring urgent attention. According to
participants, First Nations should have sufficient funding to offer competitive salaries allowing them to
attract and retain qualified employees. Other points included:
•
•

Any funding formula must incorporate the concept of “catch up” allowing First Nations to “catch
up” to the level of funding experienced by other jurisdictions in Canada, and then to “keep up”
with that level.
Participants wanted the two per cent cap to be lifted.

Capacity development: Participants noted the importance of capacity development and that it must be
ongoing. Because trained employees often move on to other, better-paid opportunities, new employees
must constantly be trained as replacements.
The importance of employees being knowledgeable about good governance practices was also raised,
including defined roles and responsibilities. This would include the difference between the
administrative level and the political level within a First Nation government.
Accountability: Participants stressed the need for accountability to First Nations from the federal
government. For example, participants wanted to know how much of the funding announced for First
Nations actually reaches them. In addition, participants noted the requirement for accountability
mechanisms within whatever new First Nation institutions are created out of any new fiscal relationship.
Other points included:
•
•
•

Own-source-revenues should not be subject to federal government audits.
Smaller, remote communities have limited capacity and resources to comply with current
federal reporting requirements. Participants felt that First Nation governments should instead
be directing their attention to reporting to their own membership.
Participants wanted to find ways to change the accountability relationship in the short-term,
for there to be increased accountability to First Nations from the federal government as soon as
possible.
6
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Engagement credibility: Many participants noted that the issues discussed at this session were the same
issues that have been discussed at many federal engagements or consultations over the past few
decades. Repeated discussions have not, however, produced results for First Nations. One participant
recalled a committee he was on about housing issues, whose recommendations were ignored, and the
Royal Commission on Aboriginal Peoples’ (RCAP) report, whose recommendations have also been
mostly ignored.
Participants identified several federal policies which have contributed to this lack of trust from First
Nations. These included the reserve system, forced displacement policies, overly burdensome reporting
requirements, and continued budgetary cutbacks among other examples. Approvals for pipelines and
resource extraction projects were also noted, along with the potential, associated environmental
damage. Treaty violations were noted as well, along with the illegal occupation of territory and the
extraction of resources without compensating First Nations. This all contributes to a loss of credibility
and trust regarding engagements like this one.
One participant blamed not the political level but the bureaucracy, “the whole apparatus in Ottawa,”
who have been told that what First Nations really want from them is, as the same participant stated,
“[n]othing. We want nothing of your policies and decisions.”
Nation-to-nation relationship: Participants questioned whether the government shares the same
understanding of this phrase as First Nations do. A nation-to-nation relationship with First Nations must
be built on a common understanding that First Nations did not surrender their territories or their rights.
Any new fiscal relationship must take this into account. Participants wanted the federal government to
be explicit regarding its conception of a nation-to-nation relationship.
Funding arrangements:
•
•

Individual funding formulas linked to specific programs make it difficult for communities to
manage service delivery in health and social services. Participants wanted to increase flexibility
for communities in the short-term.
Funding agreements should be negotiated rather than imposed by the federal government.

First Nation institutions:
•
•

Participants noted that Quebec is a good place to look for examples of region-specific
institutions that have gained jurisdiction.
The example of First Nations in British Columbia was also raised, and how they have created
such First Nation institutions.

Additional points raised:
•
•

First Nations are eager to see concrete results from this engagement process on a new fiscal
relationship. Participants urged INAC and the AFN to consider short-term goals and low-hanging
fruit, along with longer-term goals.
The provinces and the territories must be involved in this initiative.
7
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•
•
•
•
•

Many solutions to fiscal and other issues experienced by First Nations have been provided to
the federal government already, and are laid out in documents like the RCAP report.
Systemic racism presents a huge challenge to progress in developing a new fiscal relationship.
Participants stated that their Nations were not conquered, they did not abandon title, and they
did not yield territories.
The Anishinabe were negatively impacted by a treaty the Cree signed with the Crown, and the
impacts have never been addressed.
The federal Liberal government’s current mandate will expire in two years, and those two years
represent a window of opportunity on this issue.

Presentation of Emerging Options; Questions and Answers
Ms. Bordeleau invited Chief Lazore and Ms. Karla Ransom, Executive Assistant to Grand Chief Abram
Benedict of the Mohawk Council of Akwesasne, to present their proposal for a restorative financial
management initiative. This was followed by a question and answer period.
Proposal for a restorative financial management initiative
After speaking to their legal advisor, Ms. Ransom and Chief Lazore began discussing the application of
restorative justice principles to financial management. They wanted this idea to be applicable to First
Nation communities in third-party management, to support them and allow them to create a solid
foundation for self-determination.
The core of the proposed initiative is as follows. A team of people would perform a capacity strength
analysis for the community in question and help fill any capacity gaps. The initiative would be similar in
some ways to the circuit writer training program created by the AFN and instituted by INAC a decade
ago, which relied on an advisory team of experts from First Nation communities. This advisory team
would work with each community to determine the appropriate pace of work, and discuss the
community’s situation and ideas. The goal would be to give the community the strength to maintain
what new financial management methods were put in place.
To begin implementation, Ms. Ransom and Chief Lazore had discussed the creation of an interim office
to house this restorative financial management initiative or pilot. Then in July 2017, at the AFNQL
General Assembly, Chiefs agreed to re-establish a fiscal relations office. Since then a group of people,
including Chief Lazore, has been working on this re-establishment, including the development of a
mandate, terms of reference, and roles and responsibilities. Chief Lazore and Ms. Ransom believe that
their proposed initiative would be a good compliment to the fiscal relations office, to support relations
between First Nation communities and Canada.
In Chief Lazore’s view, this initiative would be a way for First Nation communities to better understand
the needs of communities, and a way to share resources among them. It would involve each community
contributing to the design of its own budget and work plans, so they not only meet the needs of the
community, but contribute to the development of in-house expertise.
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Ms. Ransom explained that by applying restorative justice principles, the Calls to Action of the Truth and
Reconciliation Commission, and the United Nations Declaration on the Rights of Indigenous Peoples, this
proposal could be used to create a new policy on third-party management.
Some restorative justice principles that underpin the proposal include:
•
•
•
•
•

Inviting full participation and consensus
Healing what was broken
Seeking full and direct accountability and transparency
Reuniting what was divided
Strengthening the community to prevent future harm

This proposal is without prejudice to all First Nations in Quebec, it is not intended to replace any existing
agreements or rights of First Nations, and it is for discussion only. It is not a one-size-fits-all proposal
which means that each First Nation would have to determine how it would apply to their situation.
Ms. Ransom explained that next steps would require a mandate from the Chiefs, and the creation of a
critical path. It would take time and revenue support to implement the proposal. She also indicated that
restorative justice principles can relate to many areas of work, and could be applicable to other
challenges.
Chief Lazore and Ms. Ransom also noted that they had requested that INAC conduct a wage parity study
among First Nations. They developed this idea after they began work on the Chiefs Committee and
realized that across many communities, many people would have to contribute to the new fiscal
relationship project, everyone would have to be brought up to a common level of understanding, and
the effort would require personnel retention. INAC had declined, indicating that such a study was
outside of their mandate.
Question and answer period
When asked if they intended to attach the restorative financial management initiative to a tribal
council, Chief Lazore explained they had imagined the creation of a new First Nation institution that
empowers communities to govern themselves. Goals would include allowing communities to conduct
their own financial management, create their own budgets, complete their own assessments and
understand their own needs.
One participant explained that he was part of an effort to work with communities under remedial
action plans rather than those in third-party management. His group had planned to study where
communities were having challenges, and then to coach them on how they could internally manage the
situation and “get out of trouble.” They received funding this year, chose three communities, and work
is now ongoing. They had decided that rather than spending money on expensive third-party managers
who have no interest in helping a community escape third-party management, First Nations were better
off dealing with the issue themselves. Another participant whose community has been under third-party
management for ten years agreed that the third-party managers are very expensive.
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When asked about timelines necessary for the initiative, Ms. Ransom explained that they envision the
process taking approximately three years, however, she noted that as the process is community-driven,
communities can take the time they need. Work plans would be created based on the assessment
performed at the beginning of the process. The notional three-year time frame was proposed “to keep
things moving.”

Closing
Regional Chief Picard delivered closing remarks. After thanking all participants, presenters and
organizers, he spoke positively about the proposal from Chief Lazore and Ms. Ransom, and of how the
AFNQL should discuss the new fiscal relationship initiative before the December 2017 AFN Special Chiefs
Assembly.
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Annex A
Participant list, in alphabetical order by last name
Participant name and title

Community

1.

Bacon, Francine, directrice serv. financier

Pessamit

2.

Bédard, Alain

IDDPNQL

3.

Bellefleur, Normand, directeur général

La Romaine

4.

Bernard, Denys, directeur général

Grand Conseil Nation Waban-Aki

5.

Breton, Marie-Josée

INAC – Ottawa

6.

Brière, Claude, chef conseiller au dév. éco

Malécites de Viger

7.

Burnsed, Christina, dir. des finances

Migmawei Mawiomi Secretariat

8.

Carson, Kate

INAC – Ottawa

9.

Chevrier, Jennifer, directrice générale

Kebaowek

10.

Cleary, Carl

Mashteuiatsh

11.

Commanda, Sandra, directrice générale

Kitigan Zibi

12.

Cote, Christiphe

CDRHPNQ

13.

Cualdihy, John

Finance Canada – Ottawa

14.

Dion, Johanne

INAC – Québec

15.

Dufour, Martin, chef

Essipit

16.

Essiambre, François, délégué

La Romaine

17.

Garon, Caroline

INAC – Québec

18.

Garrow, Peter

Akwesasne

19.

Guéranger, Gonzague – presenter

INAC – Ottawa

20.

Haymond, Lance, chef

Kebaowek

21.

Ishpatao, Francis, vice-chef

Nutashkuan

22.

Kistabish, David, chef

Abitibiwinni
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23.

Laloche, Guy, délégué

Wemotaci

24.

Lazare, Rachel

Akwesasne

25.

Lazore, Connie, déléguée

Akwesasne

26.

Malec, Francis, directeur général

Nutashkuan

27.

Martin, Cathy, déléguée

Listuguj

28.

Matchewan, Normand

Barriere Lake

29.

McBride, Arden, directeur général

Timiskaming

30.

McKenzie, Serge, directeur général

Matimekush Lac John

31.

McKenzie, Wayne, chef

Timiskaming

32.

Mercier, Lucie

Gespeg

33.

Michel, Brenda

Ekuanitshit

34.

Mitchell, Kitty-Rose, directrice générale

Lac Simon

35.

Mitchell, Shane, directeur général

Listuguj

36.

Muir, Robert – note-taker

H+K

37.

Nepton, Suzie

CSSSPNQL

38.

Nequado, Ghislain

Lac Simon

39.

Odjick, Norm, directeur général

Algonquin Nation Tribal Council

40.

Phillips, Lloyd, délégué

Kahnawake

41.

Piétacho, Jean-Charles, chef

Ekuanitshit

42.

Polson, Diana, déléguée

Long Point First Nation

43.

Polson, Inimiki, directeur général

Abitibiwinni

44.

Rannou, Marielle, directrice générale

Long Point First Nation

45.

Ransom, Karla

Akwesasne

46.

Rice, Alana, directrice générale

Kahnawake

47.

Ross, Jean

CSSSPNQL

48.

Ross, Sylvain, directeur général

Essipit
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49.

Roundpoint, Donna, directrice générale

Akwesasne

50.

Roussel, Stephan, directeur général

Mamit Innuat

51.

Sadik, Tonio – presenter

AFN

52.

Shall, Martha

INAC – Ottawa

53.

Simon, Elisha, directrice générale

Gespeg

54.

Siouï, Marjolaine directrice générale

CSSSPNQL (morning only)

55.

Tremblay, Annick, coordonnatrice

Réseau jeunesse Premières Nations

56.

Tremblay, Isabelle

Lac Simon

57.

Tremblay, Jacques, grand chef

Malécites de Viger

58.

Tshernish Marjolaine, directrice générale

Tshakapesh

59.

Wabanonik, Lucien

Lac Simon

60.

Wawatie, Tony

Barriere Lake

61.

Wilson, Dan – presenter

AFN

62.

Wood, Isabelle, directrice générale

Wemotaci

63.

Zammit, Sarah

IDDPNQL

AFNQL Personnel
64.

Belleau, Marie-Josée

AFNQL

65.

Bordeleau, Marie-Eve

AFNQL

66.

Picard, Claude

AFNQL

67.

Picard, Ghislain

AFNQL
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Annex B
Agenda

November 8, 2017

8:30 a.m.

Registration

9:00 a.m.

Opening Prayer
Greetings
• Host Chief (TBC)
• Chief Ghislain Picard

9:15 a.m.

Explanatory context
AFN-INAC Joint MoU on the examination of the fiscal relationship
Working groups on:
• Adequacy
• Predictability
• Sustainability
Regional mobilization sessions

9:45 a.m.

Update on the works of the working groups and consultation efforts
carried out thus far

11:15 a.m.

Questions, exchanges and discussions

12:00 p.m.

Lunch served on site

1:00 p.m.

- Update of the works of the working group on the revision of laws and
policies that relate to Aboriginal Peoples
- Review of environmental and regulatory processes: Work from the
Advisory Committee on Climate Action and the Environment
- Update from AFNQLSDI

2:45 p.m.

Exchanges and discussions

3:00 p.m.

Presentation of some emerging options
Exchanges-discussions

4:30 p.m.

Next steps for renewing the fiscal relationship

4:45 p.m.

Closing remarks

5:00 p.m.

End of the meeting
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Engagement Session on a New Fiscal Relationship between
First Nations and the Crown
Summary Report
November 14-15, 2017
Assiniboia Downs, 3975 Portage Avenue, Winnipeg, Manitoba

Introduction
This report summarizes the joint Indigenous and Northern Affairs Canada (INAC) – Assembly of First
Nations (AFN) engagement session on a New Fiscal Relationship between First Nations and the Crown,
held on November 14 and 15, 2017, in Winnipeg, Manitoba, at Assiniboia Downs. This session was
hosted by the Assembly of Manitoba Chiefs (AMC), and it was one of nine engagement sessions held
across Canada on this topic. The purposes of the engagement were:
•
•
•

To allow Chiefs and financial experts from First Nations to learn about the proposals for a new
fiscal relationship with First Nations;
To receive feedback from participants on their priorities and major concerns; and
To enable INAC and AFN to hear diverse perspectives on the issues.

Several federal officials attended from INAC and from the Treasury Board Secretariat, along with one
representative of the AFN. There were 83 participants in total (see Annex A for a complete list). Mr.
Dennis White Bird chaired the session. One consultant from Hill+Knowlton Strategies took notes.
The two-day session was structured as follows, which differed from the planned agenda (see Annex B
for the original agenda):
November 14, 2017 (Day 1):
•
•
•
•
•
•
•

9:30 – 10:00 a.m. (30 mins) Opening Prayer, Welcome, and Opening Remarks
10:00 a.m. – 12:00 p.m. (2 hours) National Perspectives on the New Fiscal Relationship:
including Q&A
12:00 – 1:00 p.m. (1 hour) Lunch
1:00 – 2:30 p.m. (1 hour 30 mins) Presentation on the Framework Agreement Initiative, INAC’s
Default Prevention and Management Policy, and First Nations Citizenship, followed by Q&A
2:30 – 3:00 p.m. (30 mins) Break
3:00 – 4:40 p.m. (1 hour 40 mins) Plenary Dialogue – Questions and Answers
4:40 – 4:45 p.m. (5 mins) Closing
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November 15, 2017 (Day 2)
•
•
•
•
•

10:00 – 10:30 a.m. (30 mins) Opening Remarks and Review of Day 1 Discussion
10:30 – 11:30 a.m. (1 hour) Plenary Discussion, and an additional presentation on the
Framework Agreement Initiative
11:30 a.m. – 12:00 p.m. (1 hour 30 mins) Plenary Dialogue – Questions and Answers
12:00 – 1:15 p.m. (1 hour 15 mins) Lunch
1:15 – 2:30 p.m. (1 hour 15 mins) Plenary Discussion and Closing

The meeting was opened with prayers from an Elder of the Grandmothers Council.

Opening Prayer and Remarks
Mr. White Bird began the first day by inviting Ms. Katherine Whitecloud, an Elder of the Grandmothers
Council, to open the meeting with a prayer.
Opening Remarks and Prayer from Ms. Katherine Whitecloud, an Elder of the Grandmothers Council
Before the prayer, Ms. Whitecloud began by emphasizing that this session was about relationships, and
is part of a larger conversation about reconciliation. She noted that the world view of the federal
government and that of First Nations are different and incompatible, and that her people have no word
for reconciliation. For them, reconciliation was a way of life, intrinsic to how they related to one
another.
Ms. Whitecloud encouraged the federal government representatives present to remember that their
role at the session was to listen, understand and provide guidance as needed, and not to impose,
enforce or exert control over anyone. She then delivered a prayer.
Mr. White Bird then invited Chief Derek Henderson of Sagkeeng Anicinabe in Treaty 1 territory, Regional
Chief Kevin Hart, and Chief David Crate, the Manitoba representative on the AFN Chiefs Committee on
Fiscal Relations, to deliver opening remarks.
Opening Remarks from Chief Derek Henderson of Sagkeeng Anicinabe
Chief Henderson welcomed all participants on behalf of the seven First Nations of Treaty 1. He noted
that while sovereignty and “paving our own way” was often discussed, one of the most important
aspects of these discussions should be the relationship between First Nations and the Government of
Canada, the topic of this particular session. Chief Henderson also stressed that while the prime minister
talks about a nation-to-nation relationship with First Nations, he must also put those words into action.

Opening Remarks from Regional Chief Kevin Hart
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Regional Chief Hart referred to the Memorandum of Understanding (MOU) which launched these
discussions on a new fiscal relationship. He noted that some of the discussion focused on eliminating the
two per cent cap, reducing socio-economic gaps, and developing metrics and performance indicators.
The Regional Chief stressed the importance of including escalator clauses in funding formulas, and that
costs are much higher for more remote communities. Funding models must take differences among
communities like this into account. He explained that because of climate change, the window during
which building materials can be sent to remote communities has decreased to three to four weeks.
The importance of a true nation-to-nation relationship was a priority for the Regional Chief. He
contextualized the engagement session by explaining that Manitoba chiefs had withdrawn their initial
support for the MOU because there had not been true nation-to-nation dialogue about the
development of a new fiscal relationship after its signing.
Despite this, the Regional Chief stated he believes there is now forward momentum and that all
participants were gathered at this session to discuss a new fiscal approach.
Opening Remarks from Chief David Crate, the Manitoba representative on the AFN Chiefs Committee
on Fiscal Relations
Chief Crate emphasized that the issues on the agenda for discussion at this session were not new issues,
and have been impacting First Nation communities for a long time. The national dialogue currently
underway regarding a new fiscal relationship is, in his opinion, very good, and has allowed the Chiefs
Committee to see that communities across multiple First Nations are dealing with the same issues. From
his perspective, based on meetings which the Chiefs Committee has had with the federal government,
they feel that the federal government does want to create a new relationship with First Nations. His
hope for this session was that it would contribute to recommendations that would be put forward to the
AFN meeting in December.

National Perspectives on the New Fiscal Relationship
Mr. White Bird invited Ms. Renetta Siemens of INAC and Mr. Dan Wilson of the AFN to lay the
groundwork for the day’s discussions by providing some background on the First Nations – Canada Joint
Committee on the Fiscal Relationship (the Joint Committee) and an update on its work.
Ms. Siemens began her presentation by stressing that she and Mr. Wilson were there primarily to listen
to participants. She said they were eager to hear all concerns and questions related to the development
of a new fiscal relationship.
In July 2016, the Government of Canada and the AFN signed an MOU. In it, both parties were asked to
establish the Joint Committee, and to then jointly produce proposals, options, and recommendations to:
•
•

Replace the two per cent cap and identify cost drivers in First Nations communities;
Close existing socio-economic gaps, including appropriate metrics and performance indicators;
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•
•

Identify funding approaches and financial transfer mechanisms to support a government-togovernment relationship; and
Identify engagement strategies for seeking First Nations’ input and participation in developing
options for a new fiscal approach.

To do so, the Joint Committee created three technical working groups focusing on predictability,
sufficiency, and accountability respectively. The MOU established a deadline of December 31, 2017, for
the Joint Committee to complete its work.
After reviewing some of the commitments on forming a new fiscal relationship from Prime Minister
Justin Trudeau, AFN National Chief Perry Bellegarde, and others, Ms. Siemens outlined the shared vision
for the new fiscal relationship:
•
•

Based on a recognition-of-rights approach
A conscious break from rigid colonial structures and structural imbalances.
o “Actions to improve the economic and social outcomes and the overall well-being of
First Nations as nations, communities and citizens.”
o “(T)he design of a new fiscal relationship that moves toward sufficient, predictable and
sustained funding.”
o “Establishment of proper and fair intergovernmental fiscal relations,” including “funding
approaches and financial transfer mechanisms required to support a government-togovernment relationship.”
- Canada – AFN MOU

The environment within which these discussions are taking place is also changing. Ms. Siemens noted
that the Prime Minister recently announced the dissolution of INAC and the creation of two new
departments; Indigenous Services, and Crown-Indigenous Relations & Northern Affairs.
Ms. Siemens’ presentation highlighted two key passages from the mandate letter of the Hon. Dr.
Carolyn Bennett, Minister of Crown-Indigenous Relations and Northern Affairs. One called for her to
“work with Indigenous People to support them in their work to rebuild and reconstitute their Nations,
advancing self-determination, and, for First Nations, facilitating the transition away from the Indian Act
and towards self-government.” The other called for a “whole-of-government strategy to include
Indigenous representatives in meaningful ways in Canada’s federal‑provincial-territorial dialogues.” This
section spoke to the importance of engaging the provinces and territories in the conversation about a
new fiscal relationship with First Nations.
Canada has been engaged in parallel discussions with self-governing Indigenous groups to develop a
new policy framework for self-government fiscal relations. There will be opportunities to determine how
new funding policy models should be applied and ensure that discussions at one table do not constrain
choices for others.
Mr. Wilson then reviewed and discussed the Joint Committee’s understanding of the challenges facing
First Nations, which included:
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•
•
•
•
•
•

Funding sufficiency
Dependency on transfers
Inflexible and unpredictable funding
Revenue generation
Administrative and reporting burden
Focus on compliance not outcomes

While discussing these challenges, Mr. Wilson also noted that at the 2017 AFN Annual General Assembly
in Regina, INAC committed to work with the AFN to review the department’s policy regarding cofunding, especially relevant for operations and maintenance funding related to infrastructure assets.
The department also committed to allowing First Nation governments to spend money in the next fiscal
year, eliminating the “March madness” problem, where money had to be spent or it would be returned
to INAC. This “carry-forward” would apply to two thirds of funding this fiscal year, and all funding next
fiscal year.
He then proposed and explained several related topics for discussion and feedback, as identified by the
Joint Committee. They are described below.
Moving towards sufficient funding: Canada has acknowledged that funding levels must increase
to a point where First Nations can not only catch up, but keep up. Need assessments are
required along with investments directed at closing socio-economic gaps on an ongoing basis.
The provincial and territorial governments must be involved in this conversation as they are
especially relevant to issues around taxation, revenue generation, and natural resources.
Moving forward, a fiscal model that addresses revenues, expenditure needs and gap-closing
must be developed, along with a mechanism to review and assess funding. In addition, the
federal government must invest in First Nations’ capacity to do financial analysis and planning.
Increasing autonomy, flexibility and predictability of funding: Currently, the federal
government provides restrictive direction on how First Nations receive and spend funding. First
Nation governments should be able to decide their own priorities and investments. Longer term
funding agreements may be needed, or permanent agreements that are periodically reviewed.
Ultimately, a funding mechanism that supports a government-to-government relationship is
required. The Joint Committee has recognized the importance of increasing autonomy and
flexibility for First Nation governments. Moving forward, a First Nations-centred approach to
priority-setting and funding model planning is needed. Opportunities for single agreements and
reduced reporting must also be identified.
Establishing a Mutual Accountability Framework: The Joint Committee recognizes that First
Nation governments should be accountable to their own citizens based on First Nation priorities.
As these governments monitor, measure, and report on results, and adapt to improve as they
work to close socio-economic gaps, they will be held to account by their First Nation citizens.
The federal government and First Nation governments should be accountable to each other
based on the funding agreement between them. First Nations governments and the federal
government must work together to move from input/output to outcome-based frameworks,
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and to develop data collection options and measurable indicators to determine if socioeconomic gaps are closing.
Capacity and Institutional Development: Supporting capacity development for First Nations is
pivotal to improve outcomes and close socio-economic gaps. Capacity needs across First Nations
vary and need to be addressed so that all First Nations who want to benefit from a new fiscal
relationship can do so. Priority areas for capacity development must be identified, as do roles
for First Nations-led institutions.
The feedback from this session and others across the country was to inform the co-development of joint
options and recommendations to be presented to the National Chief and the Minister of CrownIndigenous Relations and Northern Affairs in a report in December 2017. Work would continue after
December 2017 to continue to advance the new fiscal relationship.

Plenary Dialogue
Following Mr. Wilson and Ms. Siemens’ presentation, Mr. White Bird read part of an article published in
the November 7, 2017, edition of the Metro newspaper, entitled “Land 'the essence' to fixing Canadian
colonialism: Propagandhi's Chris Hannah.” The excerpt was of an interview with Chris Hannah, cofounder of the Manitoba punk band Propagandhi, in which Mr. Hannah outlined his belief that Canada is
a white-supremacist society and that Canada should return the land stolen from First Nations.
Mr. White Bird then referenced an article published in the June 1, 2014, edition of the Vancouver
Observer, called “Bob Rae calls treaties the "trillion dollar exchange" that created two worlds we must
now bridge.” He noted how Mr. Rae stated that this trillion-dollar real estate transaction made no sense,
and that Canada owes First Nations.
Subsequently, for most of the two-day session, Mr. White Bird opened the floor to any participants who
wished to voice their questions or concerns. Many points were raised. The following is a summary of the
comments provided by participants during these plenary discussions.
Trust and respect: Participants indicated that government policies should reflect a trusting and
respectful stance toward First Nations. As an example of disrespect, one cited the federal government’s
enforcement of fishing regulations against impoverished First Nation individuals, where the cost of
enforcement far exceeds the fine imposed on the individuals in question for fishing on their own
territories.
Other participants related stories of racism and discrimination they had experienced throughout their
lives, and that the federal government had failed to explain to the Canadian population the reality of
First Nations’ experience. Participants explained that federal policies are controlling and disrespectful,
and they need to change. As one participant said, “we are capable of taking care of ourselves.”
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Another participant remarked that Minister Bennett’s mandate letter should have read, “…if we want
Canadians to trust our government we need a government that trusts Canadians – [First Nations people]
are Canadians too.”
Funding arrangements: Several participants recommended that communities not adopt a block funding
arrangement with INAC. One of them described his experiences with this arrangement negatively due to
more people moving to his reserve than were accounted for in the block funding formula. If the
population of a First Nation increases more than anticipated over the course of a block funding
agreement, the funding provided does not increase. This participant explained that after signing a fiveyear agreement like his First Nation did, to access any additional funding a First Nation must plead its
case to INAC under the “special circumstances” clause, which is very difficult to do. There is also a
penalty imposed if a First Nation leaves a block funding agreement before the expiry of the agreement’s
term.
One participant recounted his experience of applying for funding from INAC through an applicationdriven process, and after two years of complicated requirements and outside assessments, his First
Nation had spent more money on the application process than it eventually received from the INAC
program.
Participants also indicated that prior to signature, contribution agreements, or any other type of
agreements, should be provided to First Nations well in advance of the due date to allow time for
review.
Sufficient funding: The most common feedback from participants was that First Nations are severely
underfunded, and have been for a long time. These comments related to a number of issues associated
with funding sufficiency, as follows:
Revenue generation: Participants indicated that revenue generation methods for First Nation
governments must be considered in any new fiscal relationship. One such method proposed was
an Indigenous tax on Treaty 1 territory. This tax could come from a portion of a pre-existing tax,
or it could be layered on top of existing taxes. It was proposed as a sales tax that would not be
levied on First Nation individuals. Other types of taxation on natural resource extraction were
also proposed, along with providing portions of various fines and fees to local First Nation
governments.
One participant recounted their First Nation’s experience attempting to create a First Nation
fishing license. They were told by the province that any fishers would still require a provincial
fishing license. Manitoba raised millions of dollars in fishing license revenues but never reinvested in the local docks. Consequently, the docks are now rotting and cannot be used.
Many participants noted that natural resources are being extracted from their territories and no
compensation is being provided to First Nations. Additionally, resource extraction companies
often leave environmental disasters behind once their projects have terminated, and First
Nations are left to deal with the consequences, financial and otherwise. Participants reported
7
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considerable environmental damage in their communities caused by resource extraction
projects. Other points included:
o
o

Canada has a large land-base, a relatively small population, and abundant natural
resources. Consequently, there should be no poverty in Canada, and the fact that there
is indicates, according to participants, “that Canada has lost its way.”
Current agreements on revenue sharing related to natural resources are often
insufficient, according to participants. Some raised the case of Manitoba Hydro, and
how the amount of money shared with First Nations is minimal.

Tax reforms: The need for tax reforms was noted by participants, separate from the use of taxes
for revenue generation. This included tax exemptions, which participants reported the Canada
Revenue Agency is unwilling to discuss. In addition, participants indicated that provincial sales
taxes should not be levied in First Nation reserves or territories. In their view, only First Nation
taxes should apply in these areas.
Overall, participants suggested that First Nations should be able to exercise their tax jurisdiction
without interference or limitations from the federal or provincial governments.
Economic development: As several participants reported, Manitoba First Nations are trying to
attract economic development opportunities. However, for many this is a huge endeavour and
without additional support from the federal government, they will not be successful in
generating enough revenue to “catch-up” to appropriate service levels.
o

The addition to reserve (ATR) process, which is a tool for First Nations to encourage
economic development, is cumbersome and must be made more efficient.

Remote communities: Many participants emphasized that remote, isolated communities face
much higher living costs than those connected to the road network. These increased costs
impact everything and everyone in the community. One participant indicated that in his
community the unemployment rate is approximately 95 per cent, and it is difficult for
community members to afford food. Participants from remote communities stressed that
agreements had been signed in the past between First Nations and the federal government that
did not benefit remote communities at all, and that the circumstances of remote communities
must be considered in the development of a new fiscal relationship.
Funding formulas: Formulas used by the federal government must rely on data that is up-todate, according to participants. These formulas must also be appropriate for their intended use
(e.g. formulas for road maintenance budgets for Northern communities should not be based on
the road requirements of downtown Toronto). Participants suggested that formulas should be
developed in collaboration with First Nations.
Two per cent cap: Participants indicated that this cap on annual funding increases for First
Nations’ on-reserve programming must be removed. Some participants suggested that
retroactive funding be provided to make up for what was not provided since the imposition of
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the two per cent cap. Participants explained that in some Northern communities, the cost of
living has tripled or quadrupled since the two per cent cap was put in place.
Other programs were eliminated after the imposition of the two per cent cap, like social housing
in some communities, and the Food Mail program which helped to combat food insecurity.
Funding priorities: Attention was drawn to a variety of urgent funding needs, such as:
o
o
o
o
o
o
o
o

Housing
Infrastructure, roads, water treatment
Equipment needed to promote economic development
Fire stations
Education, schools, language immersion programs, competitive salaries
Band support
Operations and maintenance
Health care, hospitals
 One participant explained that her community has been working with INAC to
obtain health funding to help address the high rates of diabetes in her
community. The funding had not yet been provided. The participant urged INAC
to do so, as her community could not be successful without it.

Other points raised related to funding sufficiency included:
o
o
o
o

o
o

First Nation governments should not have to subsidize under-funded government
programs with their own-source-revenue, as many are forced to do.
First Nation trappers should not have to pay royalties on the furs they sell.
Funding should be provided to First Nation governments based on, among other factors,
their entire population, both on and off-reserve.
Concerns were raised about Bill S-3, An Act to amend the Indian Act (elimination of
sex-based inequities in registration). This bill would increase the number of Status
Indians, but would not increase the amount of funding for First Nations governments
which would have to support these new members.
First Nations should not have to commence legal action to obtain funding that is
rightfully theirs.
One participant recommended that further discussions on a new fiscal relationship be
divided into two parts; regarding the needs of individual reserves, and the needs of
treaty areas, as the two often involve different issues.

Default Prevention and Management Policy: Participants felt that INAC’s DPMP interventions do not
work. Many First Nations were told by INAC that an intervention would only last for a few years and
instead they have remained under intervention for over a decade. Any new fiscal relationship must
involve changes to the DPMP, if not its elimination. Participants explained that co-management, for
instance, is extremely costly for communities.
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Participants indicated that the historic debts that contribute to a community being placed under
intervention should be erased by INAC, especially since the debts were incurred due to insufficient
funding provision from INAC for necessary programs and services.
In addition, participants explained that First Nation communities in other regions are not placed under
intervention despite similar financial circumstances. Consequently, participants felt that First Nations in
Manitoba were being treated punitively compared to other regions.
Accountability: Many participants indicated that the reporting requirements imposed by the federal
government on First Nations were overly burdensome. One participant noted that in his First Nation
government, the finance personnel spend most of their time managing the funds they receive from INAC
despite the fact that the majority of their funding is derived from own-source-revenues. In addition,
participants were adamant that own-source-revenues should not be subject to INAC audits.
Importance of treaties: Many participants felt that the treaty-based relationship with the Crown should
be at the core of any new fiscal relationship. Several related points were raised:
•
•
•
•
•

•

First Nations have a treaty-based relationship with the federal government. They do not have
this treaty-based relationship with the provinces, territories or municipalities.
Participants suggested that a Treaty 1 level First Nation government should be considered to
unify Treaty 1.
Participants felt that any decisions made regarding the fiscal relationship or revenue generation
on Treaty 1 lands should be made at the Treaty 1 table, and then sub-agreements should be
made with individual bands.
One participant noted that having over 600 separate agreements with specific First Nations
would not be desirable.
Participants raised the 1930 Manitoba Natural Resources Act as an example of a treaty
violation. This act and the others like in the Western provinces transferred control over Crown
lands and natural resources to the provincial government. Participants recognized that it will
take both public support and political will to move this issue forward and reconcile treaty rights
with the law.
Canada must honour the treaties.

International context:
•
•

•

The term “Indigenous” was offensive to one participant, who quoted Article 15 the Universal
Declaration of Human Rights, that everyone “has the right to a nationality,” who indicated that
the federal government should not use the term “Indigenous”.
Articles 3 and 17 were also quoted, specifically that everyone “has the right to life, liberty and
security of person” and that everyone “has the right to own property alone as well as in
association with others.” This participant felt, consequently, that proposals to impose private
property regimes on First Nations should “not be on the table.”
One participant quoted the International Covenant on Civil and Political Rights, specifically
Article 1.1, that “all peoples have the right of self-determination,” and Article 1.2, that all
peoples may “freely dispose of their natural wealth and resources…”
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Additional points raised:
•
•
•
•
•
•
•
•
•
•
•
•
•
•

•

To strengthen Canada, strengthen Indigenous self-governance.
The unemployment rate is unacceptably high among First Nations.
First Nations should be seen as assets to Canada rather than liabilities.
Some First Nations have developed their own constitution, which they see as a key step toward
self-governance.
First Nations leadership should meet with federal political leaders rather than only bureaucrats.
The reserve system must be eventually eliminated.
To develop a true new fiscal relationship, treaty signatories must be dealt with “one-on-one,
face-to-face, nation-to-nation.”
First Nations should not be forced to aggregate for the purposes of service or program delivery.
INAC should provide aid to First Nations who are dealing with unions and collective bargaining
situations, including negotiations.
First Nations must take on more responsibility for program and service delivery, necessitating a
reduction in the size of INAC and other federal departments.
Manitoba First Nations experience extremely high rates of child apprehension by Child and
Family Services. One participant felt that this practice amounted to a type of genocide.
Funding is often unpredictable. For example, funding may be accessible under a program for a
couple of years, and then policies suddenly change, eliminating that program and source of
funding. This makes accurate budgetary planning impossible.
The discussion on developing a new fiscal relationship should include nation-to-nation
protocols including how First Nations should deal with one another on financial or economic
issues.
Underfunding for education on-reserve results in students who are ill-prepared for postsecondary education off-reserve. Participants saw the underfunding and the resulting poorquality curriculums as forms of discrimination and inequality, and potentially the basis of a legal
claim.
Participants expressed their belief that without freeing their First Nations from dependency on
federal funding, they “will never be self-sufficient, just self-administering.”

At the end of the two-day session, participants prepared a resolution indicating that the AMC will form a
Manitoba-specific fiscal relationship table and working group to ensure Manitoba First Nations can
articulate an approach to the new fiscal relationship that will be appropriate for this region.

Remarks from the Regional Chief
In the afternoon of the first day of discussions, Regional Chief Kevin Hart delivered remarks updating
participants on work being done at the national level on fiscal issues and his perspective as a national
portfolio holder.
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The Regional Chief began by speaking about the urgent funding needs in First Nation communities
across the country. At the national level, he holds the portfolio on housing, water and infrastructure,
and his comments focused on those areas.
He indicated that, nationally, First Nations face a housing shortfall of 175,000 homes. This shortfall is
valued at approximately $3.3 billion, not including associated infrastructure costs. Even if 10,000 were
built every year, it would take almost 20 years to build that many, and by then the First Nation
population would have grown substantially, further increasing the gap to 250-300,000 homes. Existing
community members at this point can face a 20-year wait for housing after they put their name on a
waiting list. The Regional Chief stated that he now recommends that newborns be immediately placed
on the housing waiting list in order to obtain housing when they reach adulthood.
This projected population increase will require increased service provision and programming, which will
require funding. For instance, the drinking water problem has continued and will only get worse without
additional funding. Regional Chief Hart mentioned a First Nation which had to flush its water system due
to contamination, a process which renders the system inoperable for weeks.
The Regional Chief stressed that there are many urgent needs overdue for attention in First Nation
communities. He called attention to many issues including:
•
•
•
•
•
•
•
•

Housing
Drinking water
Fire and flood protection
Medical services
Education
Women’s shelters
Daycare facilities
High food costs

He noted that “the list is endless.” He explained that the federal government owes First Nations
tremendously.
He also emphasized that when, after receiving direction from the Manitoba Chiefs, he withheld support
for the MOU which launched this process on developing a new fiscal relationship, he did so because
Manitoba First Nations were not consulted properly beforehand. The Regional Chief explained that
Manitoba was standing up for First Nation rights and title.
Regional Chief Hart referenced the Framework Agreement Initiative, noting that Manitoba First Nations
have had solutions to fiscal problems for many years, though it has seemed like “we are knocking our
heads against the wall.” He emphasized that a top-down approach was inappropriate, and First Nation
leaders know what their communities need.
The Regional Chief also noted his disagreement with Manitoba Métis Federation (MMF) President David
Chartrand over MMF’s agreement with Enbridge on the company’s Line 3 Replacement Program.
Regional Chief Hart stated he does not agree with pipeline construction on treaty territories,
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emphasizing that First Nations are the sovereign rights-holders on those territories. In his opinion, when
Enbridge or a government seeks and obtains agreement from one Indigenous group, like the MMF, for
pipeline development while other Indigenous groups, like the AMC, are opposed, it is a divide-andconquer strategy with a long history, and it must end.
Costs continue to rise for First Nation communities, as current needs will already require massive
amounts of money to address. The Regional Chief indicated that in addition to the $3.3 billion needed to
make up the housing shortfall, the infrastructure gap, not including water-related needs, will likely take
approximately $5 billion to fill, and the water infrastructure gap alone will likely be approximately $10
billion. For Manitoba alone that means there are approximately $18-20 billion worth of investments
required, today, in those areas. That does not account for population growth or court decisions
increasing First Nation membership.
Regional Chief Hart also indicated that a true nation-to-nation relationship can only exist between the
federal government and each individual First Nation. A new fiscal relationship must, in the Regional
Chief’s view, address the needs of each First Nation community.

Remarks from the Grand Chief
In the morning of the second day of discussions, AMC Grand Chief Arlen Dumas delivered remarks.
The Grand Chief stressed his agreement with a message stated by several participants; that the solutions
to many problems with the fiscal relationship between First Nations and the Crown have already been
thought of, and they must now only be implemented. He noted that whenever he meets with federal
government representatives, he re-emphasizes that the federal government should “just give us our
money and our land and we can look after ourselves.”
Grand Chief Dumas also spoke of the need for First Nations governments to start asserting more
jurisdiction, and for the bureaucracy of INAC to shrink. He spoke of the unpredictability of INAC funding,
and situations where one INAC employee will go on vacation and the amount of funding a First Nation
was set to receive will change. He noted how there is no obligation for INAC to be accountable to First
Nations about funding.
Many First Nation communities in Manitoba are under different types of intervention under the DPMP.
The Grand Chief noted that despite repeated reports over many years of being drastically and
chronically underfunded, INAC has not increased funding to First Nation governments. Instead, First
Nations accumulated millions worth of historical debt, and INAC then placed them under intervention.
He noted that the government seems to have plenty of funding for other priorities, but not for the
urgent needs of First Nations. He referenced the amount of funding for French language training
nationally versus the lack of funding for First Nation languages. First Nation communities in other
regions also seem to be placed under intervention less frequently than those in Manitoba, despite being
in comparable financial situations.
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Grand Chief Dumas highlighted the need for solutions to these issues, and that one of those solutions
must be solidarity moving forward. He noted that Minister Bennett had spoken to him and had said that
she wants to “get rid of intervention in Manitoba.” He closed by stressing the need to work “for the
betterment of our communities and children.”

Previous Discussions on Fiscal Relations
In the afternoon of the first day of discussions, Mr. Marcel Balfour of the AMC gave a presentation on
previous discussions that the AMC has had on the topic of fiscal relations. Because so many discussions
have already taken place on fiscal relations, the Grand Chief and the AMC wanted this history to be part
of the session’s discussions, so as not to “reinvent the wheel.” These previous discussions had focused
on three topics:
1. The Framework Agreement Initiative
2. The INAC Default Prevention and Management Policy
3. First Nations Citizenship
The Framework Agreement Initiative
On December 7, 1994, the AMC and Canada entered into an agreement entitled The Dismantling of the
Department of Indian Affairs and Northern Development, the Restoration of Jurisdictions to First Nations
Peoples in Manitoba and Recognition of First Nations Governments in Manitoba (the “Framework
Agreement Initiative” or “FAI”). The negotiation of self-government included 62 member First Nations,
seven Treaty Groupings, five Dakota Nations and five linguistic groups representing more than 100,000
First Nations in Manitoba. The FAI process incorporated First Nations cultural and traditional concepts,
philosophies and values by seeking the advice and assistance of First Nations Elders, cultural teachers,
leaders and advisors.
The Chiefs-in-Assembly were very involved in the FAI process and passed over 16 resolutions on a
variety of issues, including:
•
•

The development of a comprehensive FAI consultation strategy to be created with the
assistance of First Nations community coordinators and the Chief and Councils and / or Tribal
Councils, and
That as a Canada – First Nations agreement, the FAI process limited the participation of the
Province of Manitoba. The Chiefs determined Manitoba would not be a party unless negotiated
by way of a “double bilateral” agreement.

The FAI was based on 18 core principles and contained three objectives:
1. Dismantle the existing departmental structures of the Departments of Indian Affairs and
Northern Development as they affect First Nations in Manitoba;
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2. Develop and recognize First Nations governments in Manitoba that are legally empowered to
exercise the authorities required to meet the needs of the peoples of the First Nations; and
3. Restore First Nations governments and jurisdictions (including those of the other federal
departments) consistent with the inherent right of self-government.
In 2007 there was a review of the FAI by the FAI Chiefs Review Committee (Review Committee).
Frustrations were identified, including that federal government negotiators would not change their
position on First Nation citizenship. Based on the conclusions of the Review Committee, the Chiefs-inAssembly passed resolution JAN-07.05 to discontinue the FAI negotiations until Canada demonstrates
political will and commitment to a new approach that:
1. Proceeds on a nation-to-nation basis with negotiations occurring at the First Nation leadership
and Ministerial level;
2. Goes beyond the limitations of the federal Inherent Rights Policy;
3. Includes a new fiscal relationship consistent with the nation-to-nation approach;
4. Puts the needs of First Nation people as paramount;
5. Provides a level playing field;
6. Ensures consultation and decision making with First Nations at every stage of negotiations; and
7. Continues to provide financial support for self-government research, development and
negotiation support in anticipation of a renewed goodwill negotiation approach.
FAI discussions around fiscal relations focused on the following areas:
•
•
•
•
•
•

Objectives of fiscal relations
Principles to guide fiscal relations
Roles and responsibilities of the parties involved
Proposed models
Fiscal transfers
Financial transfer mechanisms

The FAI identified a renewed fiscal relationship likely to be based on three fundamental considerations:
•
•
•

Respect of treaties, other rights and the special relationship
Longer-term investments
Short-term considerations

The INAC Default Prevention and Management Policy
INAC’s Intervention Policy was an internal financial management policy that has evolved over time to
deal with various issues such as indebtedness, remedial management plans, and third-party
management.
Now called the Default Prevention and Management Policy (DPMP), default status occurs when:
•

The health, safety or welfare of the community is at risk or being compromised;
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•
•
•
•

The recipient has not met its obligation under the funding agreement;
An auditor has flagged concerns with the recipient’s annual audited financial statement;
The recipient’s financial position places the delivery of funded programs at risk; and
The recipient is bankrupt or at risk of bankruptcy; or has lost or is at risk of losing its corporate
status.

The AMC has concluded, however, that default status is not imposed according to these criteria, but
appears to be imposed on a discretionary basis. This has resulted in Manitoba First Nations being overrepresented in every area of intervention under the DPMP.
Of the 63 First Nations in Manitoba, there are 43 First Nations under various types of intervention under
the DPMP. Manitoba is over-represented in every area of intervention, with 68 per cent of all Manitoba
First Nations under some form of intervention.
•
•
•

21 First Nations under a Recipient-Managed Action Plan (RMAP);
16 under a Recipient-Appointed Advisor (co-management); and
Six under Third-Party Management (third-party).

On April 15, 2015, after engaging Manitoba First Nations, the AMC produced the report Manitoba First
Nations and the Default Prevention and Management Policy, A review and analysis of Aboriginal and
Northern Affairs Canada’s Default and Prevention Management Policy and its impact on Manitoba First
Nations. It made various recommendations, including:
•
•
•
•
•

•

Improved communications between Canada and First Nations are needed. Clear policy
objectives, timelines and deliverables must be established.
INAC needs to develop a formula or cost containment policies/guidelines. This formula or these
policies need to be developed in partnership with First Nations and the AMC.
INAC, in partnership with First Nations and the AMC, needs to develop a formal evaluation
framework to assess the performance and activities of the Third-Party Managers and CoManagers.
INAC must ensure that Third-Party Managers and Co-Managers set aside fiscal resources for
capacity development when a First Nation is put under intervention to include staff training and
the appropriate computer hardware and software.
In terms of Co-Management, there seems to be a loosely based, arbitrary process established
for the selection and appointment of an individual or company to work alongside the
community. This needs to be formalized in cooperation with Manitoba First Nations and the
AMC.
INAC needs to shift from contribution (paternalistic, conditional) to grant (collaborative, trust)
arrangements. That would also mean no audits would be required by the Minister thereby
eliminating the expensive consolidated audits currently required by INAC and Health Canada
that come at the expense of these First Nations already paying for Third-Party Managers and CoManagement services.
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First Nations Citizenship
Prior to European contact, the formation of Canada, and the creation of Indian Act, First Nations were
organized according to their own political and legal values and systems. The impact of the Indian Act and
the Canadian Citizenship Act has created a number of issues and question particularly for Treaty First
Nations, such as:
•
•
•

How to reconcile the reality of First Nations citizenship;
Nation-to-nation relationships with Canada; and
Treaty relationships to the Crown and Canadian citizenship.

First Nations citizenship was a topic of negotiations during the The Dismantling of the Department of
India Affairs and Northern Development, the Restoration of Jurisdictions to First Nations Peoples in
Manitoba and Recognition of First Nations Governments in Manitoba (the “Framework Agreement
Initiative” or “FAI”).
The AMC Chiefs in Assembly passed resolution JAN-07.05 to discontinue the negotiations under the FAI
until Canada demonstrates political will and commitment to a new approach, including their approach
to First Nations citizenship.
The AMC Chiefs in Assembly resolution OCT-11.07 Manitoba First Nations Citizenship Recognition:
•
•

Directed the AMC to pursue amendments to the Indian Act that will recognize individual First
Nations jurisdiction in the area of citizenship by way of a proposed Manitoba “First Nations
Citizenship Recognition Act”.
Directed the AMC Grand Chief to seek a commitment from the Crown that Canada will support
the development of a “First Nations Citizenship Recognition Act” and that it will meaningfully
consult with Manitoba Frist Nations on the development of it; as well as provide adequate
resources for individual Manitoba First Nations to do this work themselves.

On December 16, 2011, the Final Report on the four Regional Forums and the one Leadership Forum
was provided to INAC that included AMC Resolutions OCT-11.06 and OCT-11.07. The report proposed
the following recommendations:
•
•
•
•
•
•

Manitoba First Nations have the inherent jurisdiction to deal with their own citizenship
Canada must deal with Manitoba First Nations on a Nation to Nation basis that respects the
Honour of the Crown and the Treaty Relationship
Manitoba First Nations must receive adequate resources to implement Bill C-3 (the Gender
Equity in Indian Registration Act).
Manitoba First Nations must each be provided with resources to develop capacity to develop
their own approach to their citizenship
AMC should provide Manitoba First Nations with options to consider to assist them in
developing their own approaches to citizenship
AMC to advocate for Manitoba First Nations regarding the ongoing discrimination under the
Indian Act
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•
•
•
•
•

AFN should support AMC’s regional approach for Manitoba First Nations to develop their own
approaches to citizenship
A legal strategy to be developed to identify ongoing First Nation citizenship matters and how
they may affect Treaty
A sustained international strategy to be developed and pursued to support Manitoba First
Nations citizenship
Communications / public awareness and education about First Nations Citizenship must be
pursued in order to support this strategy and plan
Financial aspects for the carrying out of this strategy and workplan

Background on the Framework Agreement Initiative negotiations
In the afternoon of the second day of discussions, Mr. Eugene Peterson of the First Nations Lands
Advisory Board Resource Centre provided further background on the breakdown of negotiations with
the federal government on the FAI. He gave his first-hand account, as he participated in the negotiations
personally.
Mr. Peterson explained that Canada controls First Nations in two ways under the law; people and lands.
The Constitution gives the federal government exclusive jurisdiction over “Indians”. The land aspect is
crucial because it relates to how First Nations can generate revenue.
During the negotiations, money became the most significant issue. Mr. Peterson described that after
they told Canada that Manitoba First Nations wanted the authority to levy taxes, the federal
government indicated that the province would need to be involved in such discussions, and that Canada
could not give up any of its “tax room”. In other words, own-source-revenue would have to be the
source of additional funding for First Nations. Mr. Peterson noted that the federal inherent rights policy
contains a clause that requires own-source-revenue to be discussed.
Mr. Peterson explained that Canada’s position on child and family services was that First Nations could
have jurisdiction, but the province’s position was that own-source-revenue would have to pay for it.
When the negotiations covered education, Canada’s position was that education would need to be
funded by own-source-revenue. Mr. Peterson noted that these were two of the most expensive areas of
jurisdiction, and First Nation taxation would not have been permitted to fund them.
Regarding citizenship, as Mr. Balfour had explained, Canada’s position was that they would not
relinquish control over who “Indians” were. Mr. Peterson indicated that by doing this, Canada controls
its financial and legal liability. Mr. Peterson felt that Canada’s policies resulted in First Nation people
being forced to leave their communities and reserves to seek any economic opportunity. In his view, this
amounted to a form of genocide.
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Closing
Grand Chief Dumas, Regional Chief Hart and Mr. White Bird delivered closing remarks. Everyone was
thanked for their participation over the two-day session. The Grand Chief emphasized that while it is
difficult to be away from one’s community, meetings like this one are important to ensure that First
Nation leadership is advocating for First Nation interests. Both the Regional Chief and the Grand Chief
stressed the importance of unity and solidarity moving forward on these issues.
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Annex A
Participant list, in alphabetical order by last name

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

Participant name and title
Andrews, Gilbert F., Chief
Asham, Lawrence
Balfour, Marcel
Ballentyne, Natalie
Batson, Karen
Bear, Jim, Chief
Beardy, Jim
Bernier, Michael
Bittern, Albert, Elder
Blackbird, Stephanie, Chief
Bland, Ted, Chief
Bone, Norman, Chief
Bradburn, Steve
Catcheway, Ken, Councillor
Courchane, John
Courchene, Marilyn, Councillor
Courchene, Mark
Crate, David, Chief
Daniels, Ernie, Elder
Davis, Pam
Dennis White Bird – Meeting Chair
Desjarlais, Winston, Councillor
Dorian, Vincent, Student
Dorie, Linda J.
Dumas, Arlen, Grand Chief
Dumas, Richard, Deputy Chief
Eastman, Viola, Chief
Everette, Melanie
Flett, Gail
Flett, Jennifer, Vice-Onekanewt
Fontaine, Jason
Francois, Parry, Cultural Advisor
Frank, Kayla

Community or Organization
God’s Lake FN
AMC
AMC
AMC
Pine Creek FN
Brokenhead FN
Keewatin Tribal Council
Treasury Board
Poplar River FN
O-Chi-Chak-Ko-Sipi FN
York Factory FN
Keeseekoowenin FN
AMC
Skownan FN
Sagkeeng FN
Sagkeeng FN
Sagkeeng FN
Fisher River FN
Long Plain FN
Southern Chiefs Organization
Brokenhead FN
AMC
Sagkeeng FN
AMC
Mathias Colomb FN
Canupawakpa DN
AMC
AMC
Opaskwayak CN
Province of MB
AMC
AMC
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34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72

Garson, Gary, Councillor
Garson, Illa
Grenier, Alain
Harper, Louis
Hart, Kevin, AFN Regional Chief
Hart, Yvonne, Councillor
Henderson, Derrick, Chief
Hudson, Ed, Councillor
Ledoux, David, Chief
Malcolm, Darcy, Councillor
Malcolm, Robert
Mallett, Curtis
Mason, Della
McCorrister, Chloe
McLean, Berry
McLean, Cornell, Chief
McLean, Garry
McLean, Norma
Mead, Nicole
Meeches, Dennis, Chief
Meeches, Francine, Chief
Mini, Corey
Moody, Marcel, Chief
Neepin, George
Norman Jr., Peter
North-Wilson, Sheila, Grand Chief
Okemow, Oliver, Chief
Peterson, Eugene
Powederhorn, Tony, Chief
Richards, Karen
Roulette, Lance, Chief
Sanderson, Nancy
Shannacappo, Claude, Councillor
Sharl, Martha
Siemens, Renetta
Spence, Roderick
Spence, Walter, Chief
Sutherland, Carrie
Sutherland, Cheryl

Tataskweyak CN
Tataskweyak CN
INAC
FNHSSM
Nisichawayasihk CN
Sagkeeng FN
Poplar River FN
Gambler FN
Ebb & Flow FN
West Region Tribal Council
MKO
AMC
AMC
Lake Manitoba FN
Lake Manitoba FN
Southern Chiefs Organization
Opaskwayak CN
Opaskwayak CN
Long Plain FN
Swan Lake FN
Canupawakpa DN
Nisichawayasihk CN
Keewatin Tribal Council
Swampy Cree Tribal Council
MKO
Manto Sipi FN
FNLABRC
Sayisi Dene FN
Swampy Cree Tribal Council
Sandy Bay FN
AMC
Rolling River FN
INAC
INAC
Tataskweyak CN
Fox Lake FN
Peguis FN
Peguis FN
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73
74
75
76
77
78
79
80
81
82
83

Sutherland, Wade, Councillor
Tara, Jasmine
Thomas, Janette
Thomas, Kerri
Thunder, John, Chief
Traverse, David, Chief
Turner, Albertine
Wheeler, Kim
Whitecloud, Katherine
Wilson, Dan
Zadnik, Karl

Peguis FN
AMC
AMC
Province of MB
Buffalo Point FN
Kinonjeoshtegon FN
Swampy Cree Tribal Council
AMC
Grandmothers Council
AFN
Interlake Reserves Tribal Council

22
NCR#10276188 - v1

Annex B
Agenda
November 14, 2017 – Day One
8:30 a.m.

Registration Open

9:00 a.m.

Opening Prayer and Welcome
• Prayer: MAC Grandmothers Council
• Opening Song – T-Bird Drum Group
• Welcome, AFN Regional Chief Kevin Hart

9:15 a.m.

Opening Remarks
• Chief David Crate, MB Representative to AFN Chiefs Committee on
a New Fiscal Relationship
• Grand Chief Arlen Dumas, AMC

9:30 a.m.

Introduction of Meeting Chairperson & Review of Day 1 Agenda
• Dennis White Bird

9:45 a.m.

National Perspectives on the New Fiscal Relationship:
• Challenges & Options for Solutions
• Dan Wilson, AFN, & INAC Representative

12:00 Noon

Lunch Break (provided)

1:00 p.m.

Plenary Dialogue 1: Initial feedback, comments & suggestions about the
national perspectives on a new fiscal relationship
• Q&A

2:30 p.m.

Regional Perspectives on Fiscal Relations
• Specific Regional Issues and Solutions
• First Nations Panel Manitoba Region

3:30 p.m.

Regional Perspectives on Fiscal Relations

4:30 p.m.

Meeting Adjourned for the Day
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November 15, 2017 – Day Two
9830 a.m.

Registration Open

9:00 a.m.

Opening Comments & Review of Day 2 Agenda
• Dennis White Bird, Meeting Chairperson

9:45 a.m.

Plenary Dialogue 2: Additional feedback, comments and suggestions
about the Manitoba First Nations Solutions
• Q&A

11:00 a.m.

Plenary Discussion of Regional Issues &
Solutions—Moderated by Regional Chief Hart
& Manitoba Representative of the AFN Chiefs Committee on Fiscal
Relations
• Q&A

12:00 Noon

Lunch Break (provided)

1:00 p.m.

Summation of Manitoba First Nations Directives
• Regional Issues & Solutions

2:30 p.m.

Next Steps & Closing Comments:
• AFN Regional Chief Kevin Hart
• Grand Chief Arlen Dumas, AMC

3:30 p.m.

Closing Prayer – AMC Elders Council
Closing Song – T-Bird Drum Group
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Engagement Session on a New Fiscal Relationship between
First Nations and the Crown
Summary Report
November 20, 2017
Chelsea Hotel, 33 Gerrard St. W., Toronto, Ontario

Introduction
This report summarizes the joint Indigenous and Northern Affairs Canada (INAC) – Assembly of First
Nations (AFN) engagement session on a New Fiscal Relationship between First Nations and the Crown,
held on November 20, 2017, in Toronto, Ontario, at the Chelsea Hotel. This session was hosted by the
Chiefs of Ontario (COO), and it was one of nine engagement sessions held across Canada on this topic.
The purposes of the engagement were:
•
•
•

To allow Chiefs and financial experts from First Nations to learn about the proposals for a new
fiscal relationship with First Nations;
To receive feedback from participants on their priorities and major concerns; and
To enable INAC and AFN to hear diverse perspectives on the issues.

Several federal officials attended from INAC, along with one representative of the AFN. Mr. Jon Telch of
the COO moderated the session. Several dozen First Nation leaders, members, and other individuals
attended. One consultant from Hill+Knowlton Strategies took notes. The evening session was structured
as follows (there was no set agenda):
•
•

6:00 – 6:45 p.m. (45 mins) Welcome, Update from the First Nations – Canada Joint Committee
on the Fiscal Relationship
6:45 – 8:00 p.m. (1 hour 15 mins) Plenary discussion

Update from the First Nations – Canada Joint Committee on the Fiscal Relationship
Mr. Telch invited Ms. Catherine Blanchard of INAC and Mr. Ken Medd of the AFN to lay the groundwork
for the evening’s discussions by providing some background on the First Nations – Canada Joint
Committee on the Fiscal Relationship (the Joint Committee) and an update on its work.
Ms. Blanchard began her presentation by stressing that she and Mr. Medd were there primarily to listen
to participants. She said they were eager to hear all concerns and questions related to the development
of a new fiscal relationship.
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In July 2016, the Government of Canada and the AFN signed an MOU. In this Memorandum, both parties
were asked to establish the Joint Committee, and to then jointly produce proposals, options, and
recommendations to:
•
•
•
•

Replace the two per cent cap and identify cost drivers in First Nations communities;
Close existing socio-economic gaps, including appropriate metrics and performance indicators;
Identify funding approaches and financial transfer mechanisms to support a government-togovernment relationship; and
Identify engagement strategies for seeking First Nations’ input and participation in developing
options for a new fiscal approach.

To undertake this work, the Joint Committee created three technical working groups focused on
predictability, sufficiency, and accountability respectively. The MOU established a deadline of December
31, 2017, for the Joint Committee to complete its work.
After reviewing some of the commitments on forming a new fiscal relationship made by Prime Minister
Justin Trudeau, AFN National Chief Perry Bellegarde, and others, Ms. Blanchard outlined the shared
vision for the new fiscal relationship:
•
•

Based on a recognition-of-rights approach
A conscious break from rigid colonial structures and structural imbalances.
o “Actions to improve the economic and social outcomes and the overall well-being of
First Nations as nations, communities and citizens.”
o “(T)he design of a new fiscal relationship that moves toward sufficient, predictable and
sustained funding.”
o “Establishment of proper and fair intergovernmental fiscal relations,” including “funding
approaches and financial transfer mechanisms required to support a government-togovernment relationship.”
- Canada – AFN MOU

The environment within which these discussions are taking place is also changing. Ms. Blanchard noted
that the Prime Minister recently announced the dissolution of INAC and the creation of two new
departments; Indigenous Services, and Crown-Indigenous Relations & Northern Affairs.
Ms. Blanchard’s presentation highlighted two key passages from the mandate letter of the Hon. Dr.
Carolyn Bennett, Minister of Crown-Indigenous Relations and Northern Affairs. One passage directed
her to “work with Indigenous People to support them in their work to rebuild and reconstitute their
Nations, advancing self-determination, and, for First Nations, facilitating the transition away from the
Indian Act and towards self-government.” The other called for a “whole-of-government strategy to
include Indigenous representatives in meaningful ways in Canada’s federal‑provincial-territorial
dialogues.” This section spoke to the importance of engaging the provinces and territories in the
conversation about a new fiscal relationship with First Nations.
Canada has been engaged in parallel discussions with self-governing Indigenous groups to develop a
new policy framework for self-government fiscal relations. There will be opportunities to determine how
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new funding policy models should be applied and ensure that discussions at one table do not constrain
choices for others.
Mr. Medd then reviewed and discussed the Joint Committee’s understanding of the challenges facing
First Nations, which included:
•
•
•
•
•
•

Funding sufficiency
Dependency on transfers
Inflexible and unpredictable funding
Revenue generation
Administrative and reporting burden
Focus on compliance not outcomes

While discussing these challenges, Mr. Medd also noted that at the 2017 AFN Annual General Assembly
in Regina, INAC committed to work with the AFN to review the department’s policy on co-funding,
especially relevant for operations and maintenance funding related to infrastructure assets. The
department also committed to allow First Nation governments to spend money in the next fiscal year,
eliminating the “March madness” problem, where money has to be spent by March 31 or it would be
returned to INAC. This “carry-forward” would apply to two thirds of funding this fiscal year, and all
funding next fiscal year.
He then proposed and explained several related topics for discussion and feedback, as identified by the
Joint Committee. They are described below.
Moving towards sufficient funding: Canada has acknowledged that funding levels must increase
to a point where First Nations can not only catch up, but keep up. Need assessments are
required along with investments directed at closing socio-economic gaps on an ongoing basis.
The provincial and territorial governments must be involved in this conversation as they are
especially relevant to issues around taxation, revenue generation, and natural resources.
Moving forward, a fiscal model that addresses revenues, expenditure needs and gap-closing
must be developed, along with a mechanism to review and assess funding. In addition, the
federal government must invest in First Nations’ capacity to do financial analysis and planning.
Increasing autonomy, flexibility and predictability of funding: Currently, the federal
government provides restrictive direction on how First Nations receive and spend funding. First
Nation governments should be able to decide their own priorities and investments. Longer term
funding agreements may be needed, or permanent agreements that are periodically reviewed.
Ultimately, a funding mechanism that supports a government-to-government relationship is
required. The Joint Committee has recognized the importance of increasing autonomy and
flexibility for First Nation governments. Moving forward, a First Nations-centred approach to
priority-setting and funding model planning is needed. Opportunities for single agreements and
reduced reporting must also be identified.
Establishing a Mutual Accountability Framework: The Joint Committee recognizes that First
Nation governments should be accountable to their own citizens based on First Nation priorities.
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As these governments monitor, measure, and report on results, and adapt to improve as they
work to close socio-economic gaps, they will be held to account by their First Nation citizens.
The federal government and First Nation governments should be accountable to each other
based on the funding agreement between them. First Nations governments and the federal
government must work together to move from input/output to outcome-based frameworks,
and to develop data collection options and measurable indicators to determine if socioeconomic gaps are closing.
Capacity and Institutional Development: Supporting capacity development for First Nations is
pivotal to improve outcomes and close socio-economic gaps. Capacity needs across First Nations
vary and need to be addressed so that all First Nations who want to benefit from a new fiscal
relationship can do so. Priority areas for capacity development must be identified, as do roles
for First Nations-led institutions.
The feedback from this session and others across the country will inform the co-development of joint
options and recommendations to be presented to the National Chief and the Minister of CrownIndigenous Relations and Northern Affairs in a report in December 2017. Work would continue after
December 2017 to continue to advance the new fiscal relationship.

Plenary Discussion
Following Mr. Medd and Ms. Blanchard’s presentation, the floor was open to any participants who
wished to voice their questions or concerns. Many points were raised. The following is a summary of the
comments provided by participants during this plenary period.
Engagement credibility: Several participants questioned how this engagement could proceed in good
faith when the current relationship between First Nations and the federal government is characterized
by a lack of trust and a history of harmful federal policies. As an example, participants cited the federal
government’s continued defiance of a 2016 Canadian Human Rights Tribunal order to provide equitable
funding for child and family services on reserves.
Other participants expressed a lack of trust in the INAC bureaucracy specifically, as they believed many
officials have remained in the department for many years and helped to implement policies and
directions that have been damaging to First Nations.
In addition, participants felt that, to be credible, the engagement must reach every First Nation. They
indicated that holding only nine sessions across the country is insufficient and not true engagement.
Sufficient funding: Participants universally felt that First Nations are drastically underfunded, and that
this issue requires urgent attention. Participants explained that, for many years, First Nation
governments have had to try to meet the needs of their communities with insufficient funds.
Revenue generation: Transfer payments alone are not enough to meet First Nation funding
needs. Methods to generate revenue from lands and resources under First Nation jurisdiction
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must play a role in funding First Nation governments. For this to occur, First Nations must be
able to assert jurisdiction over more lands and resources.
First Nations should be able to levy taxes to generate revenue. Sales taxes, natural resourcerelated taxes and land transfer taxes were all mentioned as possibilities.
One participant suggested that revenues raised from First Nation territory should be placed into
a fund to finance capital investment projects.
If municipalities are on First Nation territory, they should pay rent to the First Nation in question
for occupying the land.
Funding formulas: Funding formulas used by the federal government must rely on data that is
up-to-date, according to participants. Some recommended that funding should be based on
community need rather than a formula. Others noted that Ontario First Nations do not receive
funding from INAC proportional to their population compared to those elsewhere in the
country. Ontario First Nations also have the majority of boil-water advisories imposed on their
communities.
Funding priorities: Attention was drawn to a variety of urgent funding needs, such as:
o Operations and maintenance
o Capital infrastructure
o Waste water treatment
o Housing
o Education, including post-secondary
o Salaries for band workers
o Daycare facilities
o Road improvements
o Training facilities
Other points raised related to funding sufficiency included:
o
o

o

Legislative changes to add more people to the membership of First Nations should be
accompanied by funding increases to accommodate the needs of these people.
Several participants noted that while the Canadian government has funding to address
many other issues, when First Nations request additional funding, the response is
always that there is not enough money available, despite the fact that First Nations’
basic needs like housing and clean water are not being met.
Participants explained that when non-First Nation individuals live on-reserve, they use
services paid for by the First Nation, but the First Nation does not receive funding to
support those expenditures. First Nations need more funding to pay for services used by
these non-First Nation people. The provinces would need to be involved in discussions
to remedy this issue.
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o

Participants also noted that when a First Nation is adjacent to an area which attracts
substantial tourist traffic, there is no funding provided by the provincial tourism
ministry to offset the increased road maintenance costs.

Accountability: Many participants indicated that current reporting requirements imposed by INAC are
onerous and burdensome, and if they were removed or streamlined money could be saved. Other points
included:
•
•
•
•

First Nations should have the financial freedom to spend money as they see fit, rather than only
within the terms and conditions of a specific INAC funding program.
Transparency in funding models and funding allocation would contribute to building trust
between First Nations and the federal government.
Participants were in favour of a mutual accountability framework, but they indicated that it
must be based on a principled relationship.
First Nations’ own-source-revenue should not be subject to INAC audits.

Other points made by participants:
•

•
•
•
•
•
•
•
•
•
•
•

Under the Indian Act, First Nation individuals should not be forced to register only under one
parent’s band, if the parents are from different First Nations, as this is not a true
acknowledgement of their heritage. Additionally, if individuals could register under both
parents’ bands, they could seek funding for post-secondary education from both bands, as some
bands do not spend all of their post-secondary funding allotment.
Long-term work on a new fiscal relationship must not preclude work on more urgent issues that
require immediate attention. As one participant said, “We need the funding, not tomorrow or
next year, we need it now. We need action.”
While the potential benefits of First Nation institutions were discussed, participants were wary
of a national approach instead of region-specific institutions, and that the creation of such
institutions would create an expensive bureaucracy.
Many First Nation communities have historic easements on their territory that were sold to
corporations by the federal government for less than they were worth. Participants indicated
that the First Nation should be compensated for these.
Historical grievances cannot be ignored in an effort to create new relationships, or reset old
ones. Such grievances must be addressed.
According to many participants, a new fiscal relationship must address the under-developed
capacity of First Nation governments.
A new fiscal relationship must be established as part of a true nation-to-nation relationship.
First Nations are nations, not a third level of government in Canada.
First Nation governments should have the authority to decide who is counted among their
membership.
The establishment of a First Nations Development Bank should be considered.
Tighter inspections are required at Canada’s borders and ports to prevent human trafficking.
Land claims take too long to settle and must be expedited.
A new fiscal relationship with a one-size-fits-all approach is not the answer.
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Closing
Mr. Medd and Ms. Blanchard both thanked all participants for their candour and their feedback.
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