
The Honourable John Duncan, P.C., M.P. 
Minister of Indian Affairs and Northern Development 
House of Commons 
Ottawa, ON K1A 0A6 

Dear Minister Duncan, 

I am writing to express my concern with respect to Bill S-11 Safe Drinking Water for First Nations Act. I am an 
Assistant Professor in the School for Resource and Environmental Studies at Dalhousie University with a 
program of research focussing on studies concerning environmental and social justice in Canada. First Nations’ 
drinking water is clearly such an issue, yet Bill S-11 fails to guarantee their access to safe drinking water.  

Of more than 1500 boil water advisories across the country last year, nearly 20% are in Indigenous communities. 
Worse, many of these communities’ advisories have been issued for years, the longest being nearly 13 years. Yet 
water has traditionally been a trusted and sacred entity; many Indigenous peoples have and continue to collect it 
at the source. This relationship has substantially and negatively changed with the installation of the reserve 
system and (for some) subsequent water treatment facilities. In reality, nowhere in Canada are drinking water 
problems more apparent than in Indigenous communities, where drinking water sources and standards are 
deplorable. As of September 2010, Health Canada reports 117 water advisories for Indigenous communities.  

Although the federal government has a Protocol for Safe Drinking Water for First Nations which provides clear 
standards for the design, operation, and maintenance of drinking water systems, no legislative body exists to 
ensure compliance. In an attempt to address the situation, the federal government introduced Bill S-11 to address 
the regulatory gap and standardize safe drinking water for on-reserve Indigenous communities by incorporating 
provincial water laws, while those same communities remain under the jurisdiction of the federal government. 
However, if regulations are incorporated in this manner, it can be expected that differing levels of services as 
well as health and safety risks will exist based not only on the current social location of Indigenous communities 
but also their physical location in Canada – a continuation of social and environmental injustice.   

Before the federal government can consider this Bill, there needs to be full engagement with First Nations. 
Moreover, the Crown has a fiduciary responsibility to build capacity and provide adequate resources before 
shifting liability. Bill S-11 fails to address the findings and recommendations presented in the 2006 report from 
the Expert Panel on Safe Drinking Water for First Nations; it also suffers major constitutional flaws. The Bill 
does not respect Aboriginal and treaty rights in that it does not use non-abrogation language. As a Senate Bill 
there is no funding attached to support the massive new costs and responsibilities imposed on First Nations. The 
resource gap must be addressed before such legislation is put into force. The Bill further undercuts the Crown’s 
fiduciary responsibility by creating ‘immunity’ provisions and, most baffling, it fails to respect the Crown’s duty 
to consult. In its current form Bill S-11 makes no progress towards safe drinking water for First Nations. 

As I understand it, First Nations and Aboriginal organizations across Canada are voicing their concerns to you 
and members of the Senate, where Bill S-11 is currently under discussion. I wish to include my dissenting voice, 
first as a Canadian citizen and, equally important, as an academic with expertise in this arena. Should you wish 
to discuss the matter further, I am available to come to Ottawa to meet with you or members of the Senate. 

Sincerely, 

 
Heather Castleden, PhD 

CC:  National Chief Shawn Atleo, Assembly of First Nations 
Grand Chief Ron Evans, Assembly of Manitoba Chiefs 
Ontario Regional Chief Angus Toulouse, Chiefs of Ontario 

 Merrell Ann Phare, Executive Director, Centre for Indigenous Environmental Resources 
Senator Gerry St. Germaine, Chair of the Senate Standing Committee on Aboriginal Peoples 
Senator Charlie Watt 
Senator Tommy Banks 
Senator Patrick Brazeau 


