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April 6, 2010 
 
Honourable Barry Penner 
Ministry of Environment, British Columbia 
PO Box 9047 STN PROV GOVT 
Victoria, BC, V8W 9E2 
 
Dear Minister Penner, 
 
We are writing in regards to UBCIC resolution no. 2010-10, “British Columbia’s Water Act 
Modernization Paper (‘WAM’),” which was carried at the UBCIC Chiefs Council on March 18th, 
2010.   
 
The Union of BC Indian Chiefs affirms that the watersheds in British Columbia and Canada are 
in crisis; both provincial and federal governments continue to treat water as a commodity for 
economic gain.  Water is our lifeblood and all living things depend on it.  It is a sacred element 
of our Aboriginal Title and Rights and Treaty Rights.   
 
We understand that the Province is working to amend the Water Act in order to change how 
water is managed and allocated, and has released the Water Act Modernization Discussion Paper 
(“WAM”) as a guide for public input into this process.  
 
The UBCIC Chiefs Council strongly demands that the prior, superior and unextinguished water 
rights of the First Nations of British Columbia must be addressed and given priority before the 
Province proceeds with legislative and policy change such as in WAM.  Further, the UBCIC 
Chiefs Council firmly asserts that WAM does not constitute consultation with First Nations, and 
the engagement which is contemplated in WAM has an impossibly short timeframe for 
meaningful input and legal standards. 
 
Be advised that the Union of BC Indian Chiefs will be preparing an Action Plan to achieve 
recognition of our prior and unextinguished water rights, and to challenge the Province and 
Canada’s legislation and legislative and policy initiatives regarding water. 
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On behalf of the Union of BC Indian Chiefs, 

                             

Grand Chief Stewart Phillip      Chief William Charlie  Chief Robert Chamberlin 
President                 Vice-President   Secretary-Treasurer 
 
CC:  Hon. Jim Prentice, Minstry of Environment, Canada 
  UBCIC Chiefs Council 
 BC Assembly of First Nations 
 First Nations Summit  
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UNION OF B.C. INDIAN CHIEFS  
CHIEFS COUNCIL 

MARCH 17TH - 18TH, 2010 
VANCOUVER, B.C. 

 
Resolution no. 2010-10 

 
Re:  British Columbia’s Water Act Modernization 

Discussion Paper (“WAM”) 
 
WHEREAS water is our lifeblood.  All living things depend on it.  It is a sacred element of our Aboriginal 
Title and Rights and Treaty Rights; 
 
WHEREAS UBCIC AGA Resolution 2001-05, Indigenous Peoples Declaration on Water states: 

The preservation and protection of Water is crucial to the survival of Indigenous Peoples and 
cultures, and this precious resource is currently being threatened through the actions of the federal 
and provincial governments which include: 
1. The licensing of water as though it were a commodity to be bought, sold or traded; 
2. The extraction and alienation of lands and resources (such as logging, mining, and fish farms), 

activities which destroy the ecosphere necessary to sustain and protect the quantity and quality 
of Waters; 

3. The federal and provincial governments are currently considering lifting the moratorium on off-
shore oil and gas exploration; 

4. Canadian governments do not recognize our Aboriginal Title to, and Inherent Right and 
Responsibility to protect the Water to sustain our own lives, the lives of our future generations, 
and the lives of all living things; 

 
WHEREAS in the absence of Treaty, and contrary to law, the Province has assumed jurisdiction to 
manage, allocate and use the water from our Territories as a resource commodity; 
 
WHEREAS the Federal government, who has jurisdiction under s. 91(24), has failed to safeguard our 
water rights, and has refused or failed to define and protect the  prior and superior water rights of First 
Nations required to fulfill the purposes for which our Reserve Lands were established; 
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WHEREAS the ecosystems of the world are in crisis because both governments treat water as a 
commodity for economic gain.  Canada has passed the Metal Mining Effluent Regulation under the 
Fisheries Act that allows for the transformation of fish-bearing lakes into mine tailings ponds, sacrificing 
the fish and other life dependent on that water, to provide a subsidy to mining companies; 
 
WHEREAS the effective exclusion of First Nations about strategic decisions affecting water management 
and allocation, and the denial of our priority to water is contrary to international and domestic law; 
 
WHEREAS the Province now wants to amend the Water Act to provide new opportunities to manage 
and allocate our water to benefit others, including privatizing water, and has prepared a discussion 
paper entitled British Columbia’s Water Act Modernization Discussion Paper (“WAM”), as a guide for 
public input into this process.  WAM does not constitute consultation with First Nations; 
 
WHEREAS the engagement the Province contemplates with First Nations in WAM has an impossibly 
short timeframe for meaningful input, and does not meet legal standards. 
 
THEREFORE BE IT RESOLVED that the UBCIC Chiefs Council supports all First Nations who take Action to 
defend and protect the sacred waters of their Territories; 
 
THEREFORE BE IT FURTHER RESOLVED that the UBCIC Chiefs Council directs the UBCIC Executive to 
communicate to the Province and Canada that the prior, superior and unextinguished water rights of the 
First Nations of British Columbia must be addressed and given priority before the Province proceeds 
with legislative and policy change such as in WAM; 
 
THEREFORE BE IT FURTHER RESOLVED that the UBCIC Chiefs Council directs the UBCIC Executive to 
prepare an Action Plan for ratification by UBCIC members to achieve recognition of our priority and 
unextinguished water rights, and to challenge the Province and Canada’s legislation and legislative and 
policy initiatives regarding water; and 
 
THEREFORE BE IT FINALLY RESOLVED that the UBCIC Chiefs Council, as a key part of an Action Plan, 
directs the UBCIC Executive to work with the BC Assembly of First Nations and the First Nations Summit 
to secure financial resources to host a province-wide First Nations Right to Water Forum to develop a 
legal position on water rights, and to develop an implementation plan of First Nations Sovereignty over 
water including legal, political and on-the-ground strategies. 
 
Moved:  Chief Fabian Alexis, Okanagan Indian Band  
Seconded: Chief Ko’waintco Michel, Nooaitch Indian Band 
Disposition: Carried 
Date:  March 18th, 2010 
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