
January 23, 2015 
Whitefish Lake First Nation 
General Delivery 
ATIKAMEG, AB TOG OCO 
Telephone: (760) 767-3914 
Fax; (780) 767-3922 
 
 
Aboriginal Affairs and Northern Development Canada 
10 Wellington Street 
Gatineau, Quebec Kl A OH4 
Attention: Honourable Bernard Valcourt 
 
Dear Sir: 
 
Re: Fifteen (15) years of Failed Negotiations To Settle Our Outstanding Treaty Entitlements 
for Agricultural Benefits Pursuant to Treaty 8 
 
 
We, the undersigned Chiefs, wish to draw the attention of your office and this government 
to the conduct of your officials during negotiating a settlement of our outstanding Treaty 8 
Entitlements to agricultural benefits (AB). 
 
In light of this history and to avoid history repeating itself, we ask that you as Minister will 
see fit to intervene and direct your officials to act honourably and in good faith to conclude 
these negotiations. 
 
Our specific claims for outstanding entitlements to agricultural benefits were accepted by 
Canada for negotiation as "first time requests" between 1995 and 1999. The Chiefs agree to 
negotiate with Canada with the understanding that Canada would negotiate honourably, 
fairly, expeditiously. That has proven time and time again not to be the case. 
 
Negotiations commenced in 1999 but in 2000, following the decision of the Supreme Court 
in the Marshall case wherein the court determined that the purpose of the hunting, fishing, 
trapping and agricultural benefits of Treaties was to enable First Nations " to achieve a 
moderate livelihood", the Crown withdrew from negotiations for over three years. It was 
only after we filed a Statement of Claim in federal court alleging bad faith negotiations that 
on the "court house steps'' the Crown agreed to appoint a negotiator and recommence 
negotiations. 
 
The primary issue in the negotiations has been determining the amount of fiscal 
compensation that would constitute the modern equivalent value for these historic 
entitlements. Accordingly, 
Canada tabled what we understood (and were told by the federal negotiator) was a Cabinet 
mandated set of principles, premises, assumptions and database for calculating fiscal 
compensation. With few adjustments the First Nations agreed with the federal approach. 



Three First Nations separately retain expert agricultural economists to prepare valuation 
reports based on the jointly agreed premises. 
 
In 2006, Canada requested (actually insisted) that the six Treaty 8 First Nations with 
similar AB claims negotiate collectively. Accordingly, the First Nations agreed and directed 
their respective expert agricultural economists to review their three separate 
independently prepared reports and come up with a common position which we conveyed 
openly and transparently to the federal Crown. 
 
We were then advised that the federal government had secretly prepared its own report 
(the Serecon report) which it was using in agricultural benefit negotiations with three 
other Treaty 8 First Nations who were engaged separate in TLE and AB negotiations. We 
were told by the federal negotiator that this report would not be used in our AB 
negotiations. She then reversed the federal position and tabled this report. 
 
Our experts prepared a scathing critique of this report that showed that it had not only 
failed to use the agreed upon premises, but had mathematical errors and a significant "risk 
premium" used to significantly lower the projected value of the settlement. As we pointed 
out, if Treaty entitlement are to be settled fairly and honourably, they are to be fully and 
fairly valued without a "litigation risk premium". 
 
When the Serecon report was corrected and "risk premium" withdrawn, the amount 
exceeded that of the First Nations reports. 
 
We were then told by the Federal negotiator that the "Serecon report" was again off the 
table. 
 
Your predecessor, Minister Strahl, then requested that the federal government conduct an 
internal review of the First Nations position to ensure it was consistent with the agreed 
premises, methodology and data acceptable to the Government of Canada. We were 
advised by the federal negotiator that after c:m expert from the federal department of 
agriculture met with our experts that he confirmed the legitimacy of the methodology and 
data used by the First Nations. 
 
Minister Strahl then requested a "fifth expert" approved by his office be jointly retained by 
the parties to review all the reports and work done to date and recommend a settlement 
proposal. 
 
The Minister's office specifically approved the expert chosen (a Mr. Thompson) who 
reviewed all the work done on valuation to date and the "Thompson Report" recommended 
a settlement valuation based on a payment of $42,170 per member in 2009 dollars. 
 
While the First Nations thought this offer was low in light of their expert reports, they 
agreed that they would accept an offer from the federal government of this amount to settle 
the claims. The First Nations were told by the federal negotiator that the Minister had 



agreed to recommend this settlement number both to Treasury, Board and his Cabinet 
colleagues. All this occurred in the fall of 2009 and early 2010. 
 
At this time, and in anticipation of settling all the claims on the number and approach 
recommended by the minister, the First Nations were asked to submit BCR's outlining their 
membership population as of the end of 2009 in order to assist the federal government in 
calculating the total fiscal value of all the Treaty 8 settlements. 
 
In short, in early 2010 the following had been achieved: 
 
1. That the Treaty 8 FN with an accepted AB specific claims would negotiate collectively 
with 
Canada. 
 
2. There was an agreement on the principles, premises, assumptions and methodology for 
calculating fiscal compensation for the modern equivalent of the historical entitlements. 
 
3. An agreement that compensation would be paid on a per capita amount multiplied by the 
First Nation's membership population. 
 
4. That the amount of the settlement acceptable to the First Nations, and to be 
recommended to cabinet and treasury board by the Minister of AANDC would be $42,170 
per Member multiplied by the Band membership population at the date of settlement. 
 
5. That each First Nation In Treaty 8 with a similar accepted claim for AB would be treated 
the same (this number we are advised is now 18). 
 
During the course of these fifteen (15) years negotiations, the First Nations were 
repeatedly misled and deceived by various federal negotiators. The Crowns extensive 
delays (month/years) in responding to requests for information, requests for meetings and 
requests for decisions that would facilitate a settlement, appointment of negotiators, 
shifting positions, a cycle of negotiators and DOJ counsel.. .. have been the hallmark of these 
negotiations. This at a cost of well over $1.5m to the First nations despite the agreements 
summarize above, this conduct by Crown continues today. 
This long and continuing delay in settlement has cost Treaty 8 First Nations hundreds of 
millions 
of dollars in lost revenues and economic opportunities. 
Since early 2010, the First Nations have received no further meaningful communication 
from the 
Crown other than to say they are "working on getting a mandate". Until recent weeks, there 
had been no information as to whether the mandate was proceeding on the basis of the 
jointly agreed and Ministerial recommended "Thompson number", whether a settlement 
would proceed on the basis of Band membership population, or when an answer might be 
expected. It has now been almost four years since the Crown has withdrawn from this 
negotiating table or met with us. 
 



In the meantime, the ACFN, frustrated by the lack of any meaningful response from the 
federal government took this falling negotiation before the Specific Claims Tribunal 
specifically to address the issue of fair compensation. In response, Canada said: 
 
1. The First Nation was not eligible for a claim as its population was not "settled on 
Reserve". 
In short, the Crown is now arguing that this claim should have never been accepted for 
negotiations by AANDC in the first place. And the ACFN 20 years and over $500k invested 
in negotiation costs was a result of a mistake by the Crown. 
 
2. That it was not a valid claim (without providing any evidence of having at any time of 
having a prior request or proof of providing the entitlements). 
 
3. That these Treaty entitlements have been set off by as yet unspecified benefits already 
provided to the ACFN. (Raising the novel and never before advanced position that the 
Crown can offset its treaty obligations by other undisclosed means that are unilaterally and 
retroactively deemed to be Treaty entitlements). 
 
The ACFN would point out that: 
 
1. Six of the Treaty 8 agricultural benefit claims settled to date were for First Nations who 
were not settled on Reserve at the time of the claims settlement. In fact they did not even 
have reserves at the time of settlement. This subsequent conduct of the crown goes to the 
issue of treaty interpretation and implementation We would note that Canada has settled 9 
previous agricultural benefits claims in Treaty 8 but throughout these negotiations has 
refused to acknowledge the value or basis of these settlements. 
 
2. That the Crown has provided no specific evidence of what, when, or how these 
entitlements were provided to the ACFN. 
 
3. That there is no law or prior practise or precedents of the Crown fulfilling or setting off 
Treaty Entitlements by other benefits provided by the Crown. 
 
In short, all the actions (Including filing 3000 documents (most of which are irrelevant) are 
vexatious and the unprecedented arguments of the Crown's before the SCT are intended to 
further delay and avoid a settlement while at the same time raising the costs to the ACFN of 
achieving a settlement of a straight forward simple claim first filed in 1992. 
 
By purposely sending an adversarial and intimidating message to all First Nations wishing 
to use the Tribunal which was intended to achieve a fair, expeditious and low cost 
settlement of stalled negotiations. The Crown's conduct in this case is deliberately 
undermining the intent of Parliament in establishing the SCT. 
 
The Crown has recently appointed its seventh negotiator and fifth lawyer on this file. 
Moreover, we are advised It is the intent of the Crown to insist on each First Nation who 
wishes to continue or commence negotiations and receive a mandated offer to first sign a 



federal Negotiation Protocol Agreement (NPA) which will unilaterally impose unacceptable 
preconditions, including broad negotiation privilege and a "gag order" on these 
negotiations. It is apparent that the Crown is trying to hide behind a facade of "negotiation 
privilege and confidentiality", secrecy, and non-transparency to shield its past 
unconscionable bad faith conduct and future actions from judicial or 
public scrutiny. This is not only divisive and dishonourable but practically unworkable for 
18 First 
Nation with over 25,000 members. 
We would note that in fulfilling It Treaty obligations the Crown is acting in a fiduciary 
capacity 
and therefore its conduct should be open, fair and subject to judicial scrutiny, all of which 
the 
NPA seeks to avoid to the prejudice of the First Nations. 
It is also more than ironic to note that while Canada is Insisting on First Nation fiscal 
transparency and accountability it is not prepared to do the same in treaty negotiations, 
and in 
fact take active measures to oppose such practice. 
Finally, we are led to believe that in violation of the prior agreements between the parties 
regarding principles, premises and approach to valuation to date and the basis of the 
settlement 
(see above), the Crown has now independently and without consultation or review with 
the First 
Nations prepared another expert report which it has used as a basis for obtaining a federal 
mandate from Cabinet. We can only assume the Crown has arbitrarily thrown out the 
agreed basis 
of all prior reports, the $42,170 per member Ministerial recommended settlement 
valuation, .and 
over a decade of work at the negotiation tables. 
We understand the Crown is now unilaterally proceeding to determine the nature and 
extent of its 
obligations to implement this clause of Treaty 8 and based on its own expert report will 
obtain a 
mandate resulting in a non negotiable "take it or leave it offers" separately to each the 
eighteen 
(18) Treaty 8 First Nations who accept all the Crown's preconditions for receiving an offer. 
If 
unacceptable, the First Nations only other option will be years of needlessly protracted and 
adversarial litigation in Federal Court or before the SCT. 
All of the above not only violates the legal and fiduciary principles (Honour and Good Faith) 
that 
the SCC stated should guide Treaty interpretation and implementation, but directly 
undermines 
the Treaty relationship between the Crown and First Nations. 
You as a Minister have a duty and obligation to ensure that the Crown acts honourably and 
fairly 
throughout these Treaty negotiations. Specifically we would ask the following: 



1. By letter you confirm, without conditions, that each of our First Nations currently 
engaged in negotiations for the past 15 years have a valid first time request for the 
agricultural benefits promised under Treaty 8. 
2. That the Crown will honourably and in good faith negotiate a fair settlement based on 
the current fiscal value of the modern equivalent of these historic obligations. 
3. That the Crown resume negotiations without prejudicial preconditions, including the 
signing of the proposed NPA. 
4. That you direct the federal negotiator to meet with us to explain why there has and Is 
continuing to be a four year delay In response to our settlement offer 
5. That the Crown Immediately provide us a copy of any expert reports they have 
prepared for our review and comments prior to using those reports for seeking a 
mandate from Treasury board or Cabinet for a settlement offer. 
6. That the Crown agree to appoint a mutually acceptable mediator reporting to your 
office and the chiefs to oversee and coordinate these negotiations. 
We are asking for a meeting with you at your very earliest convenience to discuss this 
letter and 
what actions you intend to take to facilitate good faith negotiations leading to a fair 
settlement of 
this long outstanding Treaty obligation. 
Unless this meeting occurs within 30 days of the date of this letter we will commence other 
initiatives to bring judicial and public attention to the conduct of your Ministry on this 
matter. 
 
Whitefish Lake First Nation 
Athabasca Chipewyan First Nation Chipewyan Prairie Dene First Nation 
cc: Prime Minister Stephen Harper 
Chiefs ofTreaty 8 with agricultural benefits claims 


