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Background – Who We Are 
- Union of BC Indian Chiefs (UBCIC) houses the oldest, largest and most experienced Specific Claims 

Research Program in British Columbia and has been involved in researching and advancing over 400 
specific claims for 125 BC First Nations.  
 

- Currently, UBCIC represents over 100 BC First Nations and is working on over 160 specific claims. In 
addition to ongoing specific claims research, UBCIC focuses on providing BC First Nations with up-
to-date information on specific claims policy and advocating for specific claims policy reform.  

 
- Since our inception we have consistently advocated and promoted the fair, just and timely 

resolution of specific claims including the establishment of an independent, adjudicative body able 
to make decisions binding on Canada.  
 

- We bear witness to all parts of the specific claims process and can offer this panel our observations 
and experiences and identify patterns in the process designed to resolve claims, including the 
Specific Claims Tribunal. 
 

- To this end, UBCIC’s Research Director participates as the BC technical representative on the BC 
Specific Claims Working Group and the Assembly of First Nations ("AFN") Chiefs Committee on 
Claims, Chairs the National Research Directors Meeting and is a member of the Specific Claims 
Tribunal Rules Advisory Committee. 

- When inviting First Nations to make representations to this five year review, Minister Valcourt 
issued an “engagement paper” whose intended purpose is to be a “basis for a respectful and 
constructive dialogue.”  The engagement paper identifies the “views of First Nations … [as] key to 
the review.”  

Scope of this Review 

 
- Yet the Minister has explicitly sought to exclude relevant information about the “Specific Claims 

policy and related processes” – information that First Nations have repeatedly identified as integral 
to a true understanding of Tribunal operations.  
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- It must be remembered that the Tribunal does not exist in a bubble.  It forms a key part of a set of 

commitments articulated in Justice at Last whose stated goals are to bring about justice, resolution 
and reconciliation.   
 

- For this reason, it is imperative that a review of the Specific Claims Tribunal Act (“Act” or “SCTA") 
includes serious discussions around the implementation of the specific claims policy and the actions 
of the Specific Claims Branch and Department of Justice in reviewing and assessing claims.  This 
implementation directly impacts claims at the Tribunal.   

 

- In this presentation UBCIC will draw on the principles, as articulated in Justice at Last, that animate 
and are reflected in the Act.  We will focus on how we can ensure that these principles are 
respected, implemented and carried through in the Tribunal’s processes, and in the way that the 
parties act throughout those processes. We will also talk about the balancing that may need to 
occur between some of these principles, and how we can ensure that the Tribunal strikes the right 
balance.  

An Approach Drawing on the Principles in the Act 

  
- In making these comments we’re mindful that the Tribunal’s processes need to be fair not only for 

First Nations, but also for Canada.  After all, it’s about reconciliation.   
 

- Representatives from the UBCIC met with Benoit Pelletier, who was appointed by the Minister to 
conduct a review under the Act, and the comments we are providing here today are similar to those 
we made to Mr. Pelletier.   
 

- Overall we support actions or amendments that promote rather than limit flexibility, and that limit 
rather than support unilateralism. 

 
- As an introductory point, we note that although the Act was passed in 2008, the Tribunal did not 

open for business until the fall of 2011.  So while it is time for the 5-year review, we must be 
mindful of the fact that the Tribunal itself has not yet been operating for five years, nor is it fully 
operational now since it does not have a complete complement of judges.  Nor does the Tribunal 
have the complement of judges called for in the Act so in this regard has never been truly, fully 
operational as intended.  These facts suggest that we need a renewed commitment from Canada to 
make the Tribunal what it is intended to be: Canada needs to fund and staff the Tribunal, ensure 
the Tribunal’s ability to function independently, and redirect its energies to negotiating claims.  
Once this happens, then maybe we’ll be ready for a real 5-year review. 

 
- As a final note, it is our understanding that Mr. Pelletier’s report will be submitted to Minister 

Valcourt who will then draft his own report to table in the House of Commons.  It is imperative that 
Mr. Pelletier’s report be made public to ensure transparency, openness and accountability. 
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Identifying the Principles  
What are the principles we see reflected in the Act? 

• Resolution 
− Lasting resolution is in everyone’s interest.  “It is in the interests of all Canadians that the 

specific claims of First Nations be addressed” (preamble 1) 
− We see the word “resolve/resolving” in 3 of the 5 preamble paragraphs 

 “resolving specific claims will promote reconciliation…and the development of self-
sufficiency” (preamble 2) 

 “there is a need [for a tribunal]…that can resolve specific claims” (preamble 3) 
 “…create the conditions that are appropriate for resolving valid claims…” (preamble 

4) 
− The Tribunal has the mandate to decide issues of validity and compensation (s. 3) 

• Reconciliation 
− “resolving specific claims will promote reconciliation between First Nations and the 

Crown….” (preamble 2) 

• Independence  
− “there is a need to establish an independent Tribunal” (preamble 3) 
− One of the major criticisms of the specific claims policy is that the federal government 

evaluated specific claims − acting as both judge and jury in claims involving wrongs 
committed by the Crown.  From the policy’s beginning, the UBCIC, on behalf of its member 
First Nations, criticized that process as lacking impartiality. 

− This Tribunal does away with that inherent bias.  It is composed of a roster of (6-18) 
superior court judges (s. 6(2)) 

• Distinctiveness 
− The tribunal is “designed to respond to the distinctive task of adjudicating claims” 

(preamble 3) 
− Why distinct? These are historical claims.  The facts go back, in many cases, over 150 years.  

Sometimes the historical document record is incomplete.  Sometimes the First Nation has 
oral history to provide.  These claims also deal with complex legal issues. 

− Specific claims are distinctively about the Crown-First Nation relationship.  They ask hard 
questions about what happened in the past, and their resolution is about what we can learn 
for the future. 

− The Tribunal can conduct its hearings in any manner it considers fit.  And, in deciding how to 
conduct a hearing it is to consider the submissions the parties may make on this (s. 26) 

• Choice 
− It is “the right of First Nations to choose and have access to a specific claims tribunal” 

(preamble 4) 
− The Act only affects the rights of a First Nation if the First Nation chooses to file a claim with 

the Tribunal (s. 5) 
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• Access to Justice 
− It is “the right of First Nations to … have access to a specific claims tribunal” (preamble 4) 

• Promotion of negotiations 
− The tribunal will “create conditions that are appropriate for resolving valid claims through 

negotiation” (preamble 4) 
− The existence of the Tribunal was intended to support negotiations.  The Tribunal was to be 

a tool for First Nations to use to compel Canada to negotiate in good faith.  The explicit goal 
was that negotiation was the preferred route, but if a hearing was necessary, then the 
Tribunal was there to break situations of impasse.  The Tribunal was not to be the venue all 
First Nations have to use to resolve their long-standing claims. 

• Lawful 
− Claims should be “adjudicated in accordance with law” (preamble 4) 
− The Tribunal applies legal principles.  It considers whether Canada breached its legal 

obligations (s. 14), and it applies compensation principles applied by the court (s. 20). 

• Justice and Fairness 
− “[Tribunal] interventions will bring greater fairness to the [specific claims] process while 

accelerating the settlement of outstanding claims” (Justice at Last) 
− Claims should be “adjudicated …in a just … manner” (preamble 4) 

• Timeliness 
− “Instead of letting disputes over land and compensation drag on forever, fuelling 

frustration and uncertainty, they will be solved once and for all by impartial judges on a 
new Specific Claims Tribunal” (June 12, 2007 News Release from PMO) 

− This recognizes that claims have languished in the system for too long.  The system has been 
plagued by delay. 

− Claims should be “adjudicated …in a…timely manner” (preamble 4) 

• Flexibility 
− The Tribunal, working with its Rules Advisory Committee (a committee that include First 

Nations representatives, as well as representatives from the Specific Claims Branch, and the 
Department of Justice) has made its own rules of procedure and practice (s. 12) 

− The Tribunal can receive and accept any evidence, including oral history, whether or not 
that evidence would be admissible in a court of law (s. 13(1)(b)) 

− The Tribunal shall take into consideration cultural diversity in developing and applying its 
rules (s. 13(1)(c)) 

• Finality/Certainty 
− The Tribunal’s decisions are “final and conclusive between the parties in all proceedings in 

any court or tribunal arising out of the same or substantially the same facts ...” (s. 34(2)) 
− That said, the Tribunal’s decisions are subject to judicial review by the Federal Court of 

Appeal (s. 34(1)) 
− There are also release and indemnity provisions (s. 35) 

The Tribunal has discussed some of these principles in decisions such as:  
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− Tsleil-Waututh Nation v. Canada, 2014 SCTC 11 (intervention decision where Justice Whalen 
speaks about the principles of reconciliation, and access to justice); and 

− Halalt First Nation v. Canada, 2014 SCTC 12 (decision on amendment to a declaration of 
claim where Justice Slade speaks about the principles of reconciliation, timeliness, and 
finality) 

Applying the Principles and Striking the Right Balance 

• Resolution 
− On the topic of it being in the interest of all Canadians that specific claims be addressed, 

Justice Whalen reasoned as follows in Tsleil-Waututh Nation v. Canada, 2014 SCTC 11, para. 
42:  

“… there is a national public interest in reconciling the historical tensions between 
Canada’s First Nations and the larger Canadian community by means of fair and 
timely resolution of outstanding specific claims. As I see it, the public interest 
consists of two parts: (a) the interest of the Canadian people as a whole; and, (b) the 
interest of First Nations as an important component of the larger Canadian society. 
The goal is to resolve and reconcile the tensions, perceptions of injustice, and 
lingering frustrations that have evolved as a result of unresolved specific claims. 
The Claim in this case dates back more than 80 years. I am certain that the Claimant 
in this proceeding perceives that it has been dealt with unfairly for all those years, 
and that it has had no effective avenue to address its grievance, or to achieve a fair 
and independent resolution. There are potentially hundreds of unresolved specific 
claims among the hundreds of First Nations in Canada.”  

− What we need is an attitude shift on the part of Canada.  A shift from “we have to win this 
claim” to “we have to resolve this claim.”  That attitude shift will have ripple effects.  The 
parties will be able to focus on the real issues engaged in each claim, and hopefully won’t be 
side-tracked by approaches that try to obfuscate the issues or delay the hearing. 

• Reconciliation 
− To move forward in a good way requires us to put the past behind us.  Reconciliation is 

being pursued on many fronts – the wrongs of residential schools, of Aboriginal child 
protection services, and those related to reserve land and treaty entitlements. 

− If the resolution of specific claims is to promote reconciliation, and the Tribunal is to be an 
important part of that, we need to think about how every step of the process before the 
Tribunal can drive to this reconciliation goal. 

− Do delay tactics assist in reconciliation? Does taking away First Nations’ choices as to how to 
advance their claims assist in reconciliation? Does raising last minute theories of the claim, 
or last minute quasi-admissions, assist in reconciliation? Does attempting to stop First 
Nations from amending their declarations of claim assist in reconciliation?  Does trying to 
bar a First Nation from making arguments grounded in the honour of the Crown assist in 
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reconciliation? Does objecting to the admissibility of oral evidence, or requiring that such 
evidence be presented through a voir dire, assist in reconciliation? 

− We think that this goal of reconciliation should be brought to bear and should be a guiding 
light for all processes before the Tribunal. 

− Reconciliation will require a considerable demonstration of trustworthiness on the part of 
Canada and a considerable leap of faith on the part of First Nations. What might help to 
facilitate this is some sort of oversight mechanism.  For example, perhaps we need a 
watchdog to review how the parties are meeting the goals of reconciliation both in their 
negotiations and their work before the Tribunal. 
  

• Independence 
− The Tribunal was established to ensure the process of adjudicating claims would be fair and 

impartial.  Claims would be decided by judges of the Tribunal, not by the federal 
government itself. 

− But now, we know that the Tribunal’s registry is being moved and is coming under the 
Administrative Tribunals Support Services of Canada.  Independence is central to the work 
of the Tribunal, and we fear that this move will harm its independence, certainly in the eyes 
of First Nations. 

− We don’t want to see the Tribunal’s processes come more and more under the purview of 
the federal government.  On review of the Minister’s Engagement paper, we  are deeply 
concerned that Canada is contemplating increasing the administrative duties of the Tribunal 
(eg SCT administering Research Funding, claims being filed with Tribunal directly) while 
simultaneously undermining its independence and authority by having those administrative 
duties managed by the new Umbrella Tribunal Support Service instead of an independent 
Tribunal registry. 

− We urge that there be commitments to ensure the Tribunal’s institutional independence 
and restore an independent registry. 

• Distinctiveness 
− Each specific claim represents a story about the federal Crown failing to protect the Band’s 

interests, failing to respect and uphold the way of life of the people, or (on Vancouver Island 
and north-east British Columbia) failing to keep Treaty promises.  These stories, although 
often a hundred years old or more, are alive in the community.  The wounds are still there. 

− Responding to the “distinctive task” of adjudicating specific claims requires seeing the land, 
and hearing from the people.  This is consistent with one of the fundamental principles of 
natural justice: the right to be heard.   Communities have waited a long time to be heard, 
and to see justice be done.   

− We know that several claims that have been heard in this province have involved the 
Tribunal having a “view” of the lands themselves (Williams Lake, Lake Babine, Skuppah, 
Halalt, others…).  These claims have also involved hearing testimony from band members 
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and elders.  This ensures that the story of the claim isn’t just told from the written record 
(materials which are usually documents from federal archives). 

− Specific claims cannot be decided from a desk in Ottawa.  That was one of the fundamental 
wrongs of the prior processes.  So the idea that we see floated in Canada’s engagement 
paper for this 5-year review of conducting “paper hearings” is, in our view, the wrong way 
to go for the vast majority of claims.  Furthermore, any proposal to create of “expedited 
processes” is met with suspicion since these processes have almost always resulted in lack 
of justice since Justice at Last has been implemented.  

− A paper hearing would again excise the people and the land from the grievance.  (Many of 
these grievances arise because no federal official ever came to connect with the people to 
hear from them and to see the land and what impacts would result from the proposed use, 
whether highway, railway, border crossing, dams and canals, etc.)  The Tribunal’s process 
should not further exacerbate this; or remove the community from the claim.   

− Respecting distinctiveness also means accepting that there is no one definition of “oral 
history,” and no one way of advancing a claim. Canada should approach these claims with 
the understanding that each claim, and indeed each First Nation, is unique and has its own 
decisions to make as to how to best advance its claim. 

− Ultimately, the Tribunal must have flexibility so that it can hear from each distinct First 
Nation, advancing its own distinct specific claim, in a manner that respects their uniqueness 
and their choices. 

• Choice 
− The Act is premised on a First Nation’s choice. The Tribunal only has a role if the First Nation 

chooses to file its claim there.  To us, this means that the First Nation has to be in the driver 
seat in terms of how its claim is to proceed. 

− The federal government, in its engagement letter, asks whether Canada should be able to 
refer claims to the Tribunal.  In UBCIC’s view, it is wholly inappropriate for Canada to use the 
Tribunal in a punitive way, or as a means to restrict First Nations from filing claims with the 
Minister.  That would turn the whole idea of the Tribunal on its head. 

− Canada has consistently stated that negotiations are its preferred way of resolving specific 
claims, and UBCIC members agree.  Allowing Canada the option of referring a claim to the 
Tribunal will mean that First Nations are, against their will, dragged into an adjudicative 
process that can be both lengthy and costly.  Or, if Canada has the option of referring claims 
to the Tribunal, First Nations may be barred from accessing the Tribunal from the get go.  
This will invite more acrimony into the process and will not foster reconciliation. 

• Access to Justice 
− The number of claims already filed tells us there is a desperate need for the Tribunal.  And 

we know there is a long line of claims waiting.  Some First Nations are choosing to wait 
either because they cannot afford the (legal, expert and other) costs not covered through 
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the funding agreements, or because they are waiting for a decision in a claim similar to 
theirs, hopeful that a positive decision will lead to a negotiated settlement.   

− In Tsleil-Waututh Nation v. Canada, 2014 SCTC 11, at para. 43 Justice Whalen wrote that the 
Act was an “important instrument of access to justice.”  He stated: “It is notoriously obvious 
that many First Nations are of limited means. As part of its access to justice mandate, the 
Tribunal must (and perhaps especially) meet the needs of these communities too.” 

− First Nations must be properly funded in order to access the Tribunal.  To date, the funding 
provided is barely covering 60% of the legal expenses associated with pursuing a claim 
before the Tribunal.  Canada, on the other hand, appears to have ample resources as up to 3 
lawyers and a paralegal have been assigned to certain claims.  This unevenness in terms of 
resources to be before the Tribunal is unacceptable.  

− The other access to justice issue is Tribunal resourcing.  Although the Act states that the 
Tribunal is composed of a roster of 6-18 judges, it currently has only three judges; and only 
one of them (the Chair) is full-time.  As the Tribunal itself noted in its Annual report: 
“without the appointment of at least one additional full time member and several part time 
members, there will be unacceptable delays in servicing the current case load, much less 
any new claims.”  Without the appointment of more judges, the Tribunal’s chair warned 
that “the Tribunal will fail.” 

− As a final point, we note that there are serious concerns connected to research funding and 
funding for First Nations to take their claims to the Tribunal, which both come from the 
same pot.  The Act stipulates that claims can only be filed with the Tribunal if they have 
previously been filed with the Minister and meet a Minimum research standard (“minimum 
standard in relation to the kind of information required for a specific claim to be filed as well 
as the form and manner for presenting the information.”).    

− In other words, claims must well researched and documented in order to reach the Tribunal. 
Because research and tribunal funding come from the same pot, funding for First Nations to 
bring their claims to the Tribunal will have a direct, adverse effect on research funding.  In 
fact, First Nations’ Tribunal funding will be at the expense of research and development 
funding in a cycle of diminishing returns: the more claims that the Tribunal is forced to hear 
because Canada will not resolve claims through negotiations, the less money there is to 
conduct the research necessary to advance claims to the Tribunal.  We therefore 
recommend that these two parts of the process be fully resourced from distinct funding 
sources.  

• Promotion of Negotiations 
− The Tribunal, in para. 41 of Tsleil-Waututh Nation v. Canada, 2014 SCTC 11stated:  “The 

legal principles developed and applied by the Tribunal are intended to offer a framework 
that will facilitate resolution not only through adjudication but also through negotiation, 
which may hopefully reduce  the necessity of litigation.” 

− An important role served by the Tribunal is to clear impasses in the Crown-First Nation 
approach or understanding of a claim and thereby open the door to negotiated settlements.  
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The Tribunal was never intended to hear every, or even most claims; the Tribunal was never 
intended to help Canada avoid negotiating settlement agreements, but rather to be a tool 
for First Nations to compel Canada to negotiate claims.  And yet we know that Canada is 
closing the claims submitted to it and simply forcing First Nations who want resolution of 
their claims to do so through the Tribunal. 

− Tribunal are intended to and must be used to inform the negotiation tables.  Tribunal 
decisions need to be respected and implemented.  They need to be binding on Canada.  
Canada should not be arguing that factual differences between claims mean that the legal 
principles articulated have no application. 

− Building on the work of the Tribunal, First Nations should be able to request that their 
closed or rejected files be re-viewed in light of Tribunal decisions.  When asked, Canada 
should be compelled to engage in this second review that does not force First Nations to 
enter the claims review process from the beginning. 

• Lawful 
− The Tribunal has a role in bringing the rule of law to the relationship between First Nations 

and the Crown. 

− The fact that the Tribunal is to rule on the breaches of legal obligation and apply the 
compensation principles developed by the courts means that the Tribunal is applying the 
common law and general legal and equitable principles − that is, the same law that the 
Supreme Court of Canada has developed over years (Guerin, Wewaykum, Ross River, 
Manitoba Metis).  There must be, and there is, consistency in adjudications by the Tribunal 
and the courts on matters dealing with the fiduciary relationship between the Crown and 
First Nations, and what that fiduciary duty entails. 

− The only difference is that the Tribunal, because laches does not apply, has more 
opportunity to continue applying this law to historical claims.  (As the Federal Court of 
Appeal recognized in Canada v. Kitselas, 2014 FCA 150, para. 26: “The specific claims that 
are contemplated are principally those old historic claims that are generally precluded from 
adjudication before the superior courts in light of the passage of time.”)  In other words, the 
Tribunal can continue to develop this law.  And, because the Tribunal’s decisions are subject 
to judicial review by the Federal Court of Appeal, if the Tribunal were to get this law wrong, 
it would be subject to correction by the courts. 

− All of this suggests that the Tribunal’s decisions should serve as a precedent, not only to aid 
negotiations, but also to assist in resolving other claims before the Tribunal. 

• Justice and Fairness 
− Justice and fairness are broad and important concepts.  They can also be difficult to 

articulate in the abstract, and show themselves more in the breach. 

− Some of the principles of natural justice we know from administrative law include: having 
notice of the case, having an opportunity to be heard, having access to an impartial decision 
maker, knowing that the decision maker is acting in good faith and without bias.   
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− When we talk about justice and fairness in terms of specific claims that are proceeding 
through the Tribunal, we know that First Nations are coming to the process with justice and 
fairness having been denied for a long time.  Justice and fairness has, to them, been elusive. 

− In this way, filing a claim with the Tribunal isn’t starting into a new process, or a 
trial/hearing de novo, but rather the latest step in the search for resolution and 
reconciliation, and finally, the opportunity to make its claim in a fair process. 

− And for this reason, we say that the Tribunal must have flexibility to allow First Nations to 
present their claims in a way that ensures fairness.  This may mean that there should be no 
limit to the length of arguments that First Nations can file; or no limit to the types of 
arguments First Nations can raise (especially where the law has evolved since the claim was 
first filed); or no bars to the admissibility of evidence a First Nation chooses to lead. 

• Timeliness and Timelines 
− One of the main reasons the Tribunal was established was to bring timeliness to a process 

that had dragged on for too long.  The Prime Minister himself acknowledged this.   

− The Tribunal process too, should not be used to delay. 

− We have heard that it is possible to get to hearing within a year of filing a declaration of 
Claim with the Tribunal, and of obtaining a decision soon after that.  This is how it should 
be. 

− The case management process should be used to keep the parties on task and aim their 
work to upcoming hearing dates. 

− What we need to avoid is using document disclosure, or expert reports, or last minute 
theories from delaying having claims heard. 

Timelines 
− We also want to touch on how timelines are being used before First Nations even get to the 

Tribunal.  We know that under s. 16 of the Act, a First Nation can turn to the Tribunal if it 
has been negotiating its claim with Canada for 3 years, and has not yet reached a settlement 
agreement.  Canada has been using the legislated three-year timeline as an “operational 
model” whereby it has internally determined it must “address” specific claims within this 
time period.  In practice, the operational model derails negotiations by ignoring the intent 
of the legislated timeline, which is to compel Canada to negotiate.  Early on in the 
negotiations, INAC’s negotiators are tabling so-called final offers, which have little chance of 
being accepted by First Nations, just to close a file before the end of the three-year period.  
This was never the intent of s. 16.   

− We urge a return to the intent of the three year timeline – so that Canada will negotiate 
with First Nations in a timely manner and the Tribunal can function as intended. 
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• Flexibility 
− The wrong (the claim) arose out of a bad relationship in a wide array of circumstances.  

Righting the wrong requires engagement and understanding; it requires the application of 
legal principles in a way that gets underneath the hurt and brings both the common law and 
First Nation perspectives to resolution.  This calls for the widest scope of flexibility in the 
options available to the Tribunal.   

− For this reason we do not support Canada’s suggestion of enacting principles of 
compensation that apply in every case.  The legal and equitable principles applied by the 
courts should govern how to determine the value of historic loss.  This methodology should 
not be up to Canada to dictate.  Applying the principles developed by the courts provides 
the flexibility needed to adapt to the unique scenarios presented by each claim.  No one 
formula can cover all situations.   

− Nor do we support a rule that all claims should be bifurcated.  This may not be needed in all 
claims, and we do not want to limit the options available to the Tribunal.   

− We need to realize that advancing a claim before the Tribunal is not meant to be litigation 
as usual.  This Tribunal is unique, this Tribunal has flexible rules of evidence, and this 
Tribunal is specially designed to hear these kinds of claims.  Let’s keep all the options open 
and not rely too heavily on past court practices, or importing them into the Tribunal’s 
processes. 

• Finality 
− As a last point, we come to the principle of finality. 

− First Nations have been seeking resolution and finality for a long time.  They don’t want to 
keep going on the merry-go-round of processes (submit to the Minister, to the ICC, to the 
Tribunal, to the Court) in search for justice.  Each new process prolongs finality and creates 
its own harms to reconciliation.  

− Canada’s version of finality includes low-ball, nonnegotiable final offers often on only a 
portion of the claim and demands for release on the rejected portions. 

− Our opportunity and our challenge is to get to finality in a way that respects the other 
principles we have just discussed.  What we would like to see is effective, respectful 
processes that work toward true resolution through negotiations and that allow the 
Tribunal to perform its intended function – to make final and binding decisions on specific 
claims when meaningful negotiations fail. 

Concluding Thoughts 
- Canada has consistently revealed its true intentions in its approach to resolving specific 

claims: 
 “efficiencies at all costs” (EG: funding cuts, under resourcing the tribunal, three year 

timelines used as punitive tools, mass rejections and file closures),  
 Limit Canada’s liabilities (EG: final, non-negotiable settlement offers, closed files,  
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 Win, rather than  resolve claims (EG: barriers to negotiations, challenges to tribunal 
decisions, threats to Tribunal independence)  

 Transfer Canada’s burden to resolve its lawful obligations to our Grandchildren (EG: 
refusal to negotiate and truly resolve claims) 

 Finality at the cost of Justice (final offers, blanket releases) 

- These are manifested throughout the process in Canada’s behaviour and are clearly evident 
in the limited way Canada engages with First Nations in this review. 

- It comes down to this, in its 2007 final report on the state of specific claims  Negotiation or 
Confrontation – It’s Canada’s Choice, The Senate Standing Committee on Aboriginal Affairs 
cautioned: 
 
“Justice, respect, honour. 
 
Oka, Ipperwash, Caledonia. 
...  
 
Specific Claims have moral, human rights, financial, economic, political, and legal 
dimensions, the Committee recommends: 
… 
 
The Committee fears that failing to find the political will to act appropriately on Specific 
Claims could invite confrontations. The choice is Canada’s.” 
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