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Background 

 

The Neskonlith Indian Band is submitting this brief in regard to the legislatively mandated 5 year 

review of the Specific Claims Tribunal Act (SCTA), this review has to be wholesome and 

consider all the broader policy and legal issues. The Neskonlith Indian Band is part of the 

Secwepemc (Shuswap Nation) and caretakers of the Lakes area of Secwepemculecw 

(Secwepemc territory). At the time of the creation of the province of British Columbia, we the 

Secwepemc People controlled our territory and access to it. As the largest Indigenous Nation in 

the Interior of British Columbia, we controlled any passage of miners, traders or any other non-

indigenous persons and passage from the West (the Coast) through the Interior Plateau East to 

the Rocky Mountains and the Prairies. The colonial government knew that the Secwepemc 

People had the power to block the passage West to East, so they had to accept our terms.  

 

The Neskonlith Douglas Reserve:  

 

In 1862, our ancestor Chief Neskonlith negotiated a very large reserve for the exclusive use of 

his community with the first Governor of British Columbia James Douglas. Historically we were 

one community and the Indian agent unilaterally divided us into three Indian Bands (Neskonlith, 

Adams Lake and Little Shuswap Indian Bands), who now jointly hold the Neskonlith Douglas 

Specific Claim. The Neskonlith Douglas Reserve covers a 882,000 acres from the bank of the 

South Thompson River to the top of the Interior Plateau covering the Adams Lake Watershed 

and beyond.  

 

Following the creation of the reserve, official representatives of the colonial government and the 

Hudson Bay Company deliberately handed out small pox infected blankets to the Secwepemc 

people which had a devastating effect on our people and population size. Within years Joseph 

Trutch as the Chief Commissioner of Lands, posted lands within the Neskonlith Douglas reserve 

for settlers, the clear motive being dispossession of indigenous lands. By 1866, the colonial 
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government unilaterally reduced our reserve to a minimal size, so small that within seven years it 

did not have enough resources to sustain our respective communities. From this arises our 

specific claim to the Neskonlith Douglas Reserve which constitutes a mega-claim.  

The research on the claim sets out a strong prima facie to the lands with strong historical and 

continued use. The Indian Claims Commission in its 2008 report noted that based on the 

evidence of the elders the Shuswap People had a long history of using the territory demarcated 

by Chief Neskonlith. 

 

Research & Funding 

 

Recent cuts of 50% to the specific claims research and development budget has had a severe 

impact on Indigenous Peoples ability to move forward and develop claims.  There is not enough 

funding to carry out the research and development of claims and also formalize statements of 

claim for submission to Canada. Again the federal government is using funding to undermine 

Indigenous Peoples rights and our ability to bring rightful claims and we understand that the 

federal government intends to further cut funding and thereby undercut our claims.  

 

Overarching Comments on Limitations 

 

We see the issue of properly addressing Specific Claims as a lawful obligation on the part of the 

Crown and as a measuring stick of how it lives up to the honour of the Crown has failed to meet 

its legal obligations and to implement the constitutional principle of the honour of the Crown.  

 

The federal government has long been criticized for its policies and processes related to specific 

claims. The initial policy centred around negotiations in order to avoid costly litigation, but the 

Crown dictated the terms and conditions of the negotiations and the funding for them, 

disadvantaging Indigenous Peoples and undermining our rights. Yet to date the federal 

government has refused to negotiate the Neskonlith Douglas Claim. 
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The Specific Claims Tribunal Act (SCTA) was supposed to overcome this power imbalance by 

establishing an independent tribunal. Yet again its mandate is significantly limited. In order to 

participate in the process our people have to accept monetary compensation as the only remedy, 

when restitution of land would be the preferred remedy for us. The Act furthermore imposes a 

claim limit of $150 million, which effectively blocks this avenue for mega claims like the 

Neskonlith Douglas Reserve. This leaves Neskonlith and our people without an appropriate 

remedy and process to deal with the illegal and unilateral reduction of the Neskonlith Douglas 

Reserve.  

 

International human rights tribunals have criticized Canada and assumed jurisdiction over some 

cases, noting lack of effective remedies and processes for Indigenous Peoples when it comes to 

their land rights. This can also be made out in terms of the current Specific Claims Tribunal 

process and the lack of appropriate avenues for mega claims like ours.  

 

Even throughout the limited specific claims processes the federal government has failed to 

engage with Indigenous Peoples in a meaningful way that is consistent with Canada’s 

constitutional and international human rights obligations. Rather the federal government’s 

approach remains to reject claims and put roadblocks into the way of those who want to pursue a 

claim. This is inconsistent with the honour of the Crown and international human and indigenous 

law standards. 

 

The Union of British Columbia Indian Chiefs supported us by calling on the federal government 

to recognize the Neskonlith Douglas reserve and to act in accordance with the honour of the 

Crown by re-establishing the Neskonlith Douglas Reserve with its original boundaries. (UBCIC 

resolution 2007-33). 

 

Especially following the Supreme Court of Canada’s landmark decision in Tsilhqot’in Nation v. 

British Columbia 2014 SCC 44, which maintained a territorial concept of Aboriginal Title and 
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resulted in the first declaration of Aboriginal Title in Canada, it is important to look at the 

interconnection between comprehensive and specific claims. Secwepemc people have a strong 

claim to Aboriginal Title and the fact that a large reserve was historically set aside for the 

exclusive use of our people in recognition of our exclusive use and control over the area at the 

time of assertion of sovereignty further strengthens our claim to Aboriginal Title. If the tribunal 

is not able to address our specific claims and the federal government refuses to appropriately 

engage on it, the other avenue is to immediately recognize Aboriginal Title to this core exclusive 

use area of our people.  

 

RECOMMENDATIONS: 

 

1. We recommend removal of the limitations in terms of size of claims and remedies that 

can be brought before the tribunal. 

2. We stress the necessity of appropriate funding for specific claims research. 

3. We note that the greater the claim the greater the injustice and hence the need to address 

mega claims in an immediate and wholesome manner.  

4. Canada’s Laws and Policies in regard to specific claims have to be brought in line with 

international human and indigenous rights standards.  

5. If the tribunal and the federal government are unable to address our specific claim, the 

area should immediately be declared Aboriginal Title land since it was set aside for the 

exclusive use of our people. 

 
Attachments 

 

1. Photograph of Original Map of the Neskonlith Douglas Reserve . 

2. GIS map of the Neskonlith Douglas Reserve.  

3. UBCIC Resolution 2007-33 in support of the Neskonlith Douglas Reserve 
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1. Photograph of Original Map of the Neskonlith Douglas Reserve . 
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2. GIS map of the Neskonlith Douglas Reserve.  

 






