
PARLIAMENTARY WRAP-UP FOR THE WEEK OF NOVEMBER 4 - 8, 2013 
 
Updates on Key Legislation pertaining to First Nations 

On Monday, October 21, 2013 a motion was approved that during the next 30 sitting days, a bill 
from the previous session may be reintroduced as it was at the time of prorogation, it will be 
reinstated at the last stage completed.   
 
Private Member Bills continue at the last stage fully completed in the House of Commons. 
 
Please note: LEGISinfo, a website maintained by the Library of Parliament, provides 
comprehensive information on all legislation: 
http://www.parl.gc.ca/LegisInfo/Home.aspx?Language=E&Mode=1&ParliamentSession=41-2 
 
Bill C-9: First Nations Elections Act 
        Introduced in the House of Commons on October 29, 2013 (previously Bill S-6 in the last 

session and had completed second reading in the House of Commons before prorogation). 
        Is currently at the Standing Committee on Aboriginal Affairs and Northern 

Development for study. 
        Bill C-9 is opt-in legislation for First Nations who conduct their elections under the Indian Act  
        Extends the election term from two to four years; has provisions for a re-call mechanism; 

elections can be contested in a court and sets-out offences and penalties in relation to the 
election of a chief or councillor.  

        Concerns have been expressed about provisions in the Bill that empower the Minister of 
AANDC to order a First Nation under the Act, including one that conducts custom elections, 
in the event of a dispute or an election overturned by the Governor-in-Council.  

        Includes opt-out provisions for First Nations to transition to custom codes.  
        Legislation results from initiatives of the Atlantic Policy Congress of First Nation Chiefs and 

the Assembly of Manitoba Chiefs.  
 
Bill C-10: Tackling Contraband Tobacco Act 
        Introduced in the House of Commons on November 5, 2013 (previously S-16 in the last 

sessions and had completed second reading in the House of Commons before prorogation).   
        Is currently at the Standing Committee on Justice and Human Rights for study.   
        Creates a new offence of selling contraband tobacco, specifically:  “a tobacco product, or raw 

leaf tobacco that is not packaged, unless it is stamped.” 
        Bill establishes mandatory minimum sentences for repeat (i.e. more than one) offence.  
        This bill raises serious concerns regarding infringement on First Nations’ jurisdiction over 

trade and sale of tobacco and a legal analysis is underway. 
 
Private Member Bills 
 
Bill C-428: Indian Act Amendment and Replacement Act 
        Debated at report stage on Friday, October 25, 2013 and is scheduled to return for 

further debate at this stage on November 18, 2013.   
        Introduced on June 4, 2012, by Rob Clarke, Desnethé-Missinippi-Churchill River.  Completed 

study by the Standing Committee on Aboriginal Affairs and Northern Development and was 
reported back to the House of Commons with amendments.  These amendments include 
removal of the Bill’s repeal of sections related to wills and estates in the Indian Act as well as 
removal of the repeal of First Nations’ authority for by-laws restricting intoxicants.  

       Amends provisions of the Indian Act including repealing provision which limit bylaw authority 
and require submission to the Minister before they can come into force; repeals provisions 
related to residential schools. 



       Sets out in preamble a commitment to develop new legislation to replace the Indian Act and 
continuing work in “exploring creative options for the development of this new legislation in 
collaboration with the First Nations that have demonstrated an interest in this work” 

       Establishes a requirement for the Minister to report annually on efforts to replace sections of 
the Indian Act with modern amendments or legislation. 

 
Bill C-469:  Declaration on the Rights of Indigenous Peoples Act. 
       Introduced on January 28, 2013 by Romeo Saganash, Abitibi – Baie-James – Nunavik – 

Eeyou. 
       Requires the Government of Canada to take all measures necessary to ensure that the laws 

of Canada are consistent with the Declaration on the Rights of Indigenous Peoples, and that 
the Minister of Aboriginal Affairs must prepare an annual report to Parliament for the next four 
years reviewing progress in implementing this law. 

  
Committee Business 
 
House of Commons Standing Committee on Aboriginal Peoples and Northern 
Development (AANO) 
 
The Committee is currently studying Bill C-9: First Nations Elections Act and heard from the 
Minister of Aboriginal Affairs and First Nation witnesses on November 7, 2013.   
 
Special Committee on Violence Against Indigenous Women and Girls (IWFA) 
 
The Committee had a procedural meeting on November 7, 2013. 
 
House of Commons Highlights 
  

November 5, 2013 

The Environment  

Ms. Linda Duncan (Edmonton—Strathcona, NDP): 
Mr. Speaker, on October 28, I inquired of the government how its recent decision to exempt in 
situ oil sands projects from the federal Environmental Assessment Act was consistent with its 
publicly-expressed commitment to balance resource development and its publicly-announced 
new respectful working relationship with first nations. I asked this in the wake of repeated 
concerns expressed by first nations about the failure of the federal government to intervene to 
protect their constitutional and treaty rights.  
 
The rather confusing response by the Parliamentary Secretary to the Minister of the Environment 
was that environmental assessments were shared responsibility between the federal and 
provincial governments and they, presumably the federal government, had made environmental 
protection laws stricter, while making environmental assessments more efficient and effective.  
 
Efficient and effective to what end, one may validly ask, fast tracking resource extraction by 
avoiding reviews and hearings? Are we to believe that exempting major projects for 
environmental assessments are stricter protection laws? Is this what the government considers 
balance? 
 



I sought this clarification as this past month the government chose, absent any consultation, to 
downgrade federal environmental assessment laws to exempt in situ oil sands projects from any 
federal review or hearing. 
 
First, the decision ignores federal jurisdiction and duties to address any transboundary impacts 
and overriding duties to address impacts to aboriginal peoples, lands and their rights and 
interests from resource development. Decisions to reduce consultation on project impacts also 
abrogates federal Crown duties of advanced consultation, consideration and accommodation of 
aboriginal right and title. 
 
Second, significantly delayed action to protect threatened caribou and bison herds in the wake of 
ongoing approvals of massive bitumen extraction projects further erodes the ability of the federal 
government to deliver on its languishing duties under the Species at Risk Act to protect 
threatened species and their critical habitat. It is noteworthy that today the federal Commissioner 
of the Environment and Sustainable Development issued a scathing report on the abject failure of 
the government to comply with the prescribed mandatory duties and timelines to protect protected 
species and their habitats.  
 
Two of the most threatened species are the woodland bison and the boreal woodland caribou, 
whose critical remaining habitat is being sacrificed to expanded oil sands mines. Several new 
bitumen mines are approved and others in application on the habitat of two critical herds of 
woodland bison, the Ronald Lake herd and boreal woodland caribou. These herds graze on the 
lands adjacent to the Poplar Point reserve, residence of the Athabasca Chipewyan peoples who 
rely on these herds for their sustenance. The habitat has reportedly been zoned by Alberta to 
allow bitumen mining. 
 
The government is making these decisions in the face of repeated requests by the first nations to 
protect these herds and their habitat in the face of decisions by the Commissioner of the 
Environment and Sustainable Development. The Federal Court ruled two years ago that then 
minister of environment Jim Prentice had erred in law in holding that he was not required to 
consider impacts to aboriginal right and title when making decisions under the Species at Risk 
Act. How many more court challenges must these impacted first nations face before the 
government finally takes action to protect these threatened species and their habitat? 
 
Mr. Mark Strahl (Parliamentary Secretary to the Minister of Aboriginal Affairs and Northern 
Development, CPC):  
Mr. Speaker, our government is committed to protecting the environment while supporting our 
economy. 
 
Canada's natural resource sector employs 1.8 million Canadians, many in skilled, high-paying 
jobs. Resource development generates $30 billion annually in revenue, and we are making sure 
that aboriginal peoples have every opportunity to benefit from this development. 
 
Environmental assessments help us to meet these objectives, and the Canadian Environmental 
Assessment Act, 2012 strengthens environmental protection and brings the federal regime into 
the 21st century. Our government is making environmental protection laws stricter while making 
environmental assessments more efficient and effective. 
 
Let me be clear, in situ oil sands projects have never been included as part of federal 
environmental legislation or regulation. Therefore, there has been no downgrading of 
environmental assessment. Federal permitting and approvals processes related to in situ projects 
have not changed.  
 
I would like to remind the member opposite that environmental assessments are a shared 
responsibility between federal and provincial governments, and our government is doing our part.  
 



What our government has done is strengthen federal environmental assessment to make sure we 
focus on those major projects that have the greatest potential for significant adverse 
environmental effects in areas of federal jurisdiction. Our government has actually increased fines 
and penalties for those who break environmental laws. 
 
One of the key pillars of our government's support for the responsible development of our 
resources is enhancing consultations with aboriginal groups. Our government has made and 
continues to make significant investments that allow aboriginal people to participate in 
environmental assessments. For those projects where a federal environmental assessment is 
required, we encourage and actively support aboriginal participation in the environmental 
assessment process. 
 
The Canadian Environmental Assessment Agency provides financial assistance specifically to 
aboriginal groups to prepare for and participate in consultation activities associated with 
environmental assessments. This financial support strengthens the ability of aboriginal groups to 
participate in the environmental assessment of major projects that affect them, and helps the 
federal government to make better decisions informed by the views and perspectives of 
aboriginal peoples. 
 
However, building stronger relationships requires more than just consultation. Our government 
continues to work with aboriginal partners in a spirit of mutual respect and collaboration to build 
and renew our relationships. We do this because we recognize the essential role that aboriginal 
people have in the environmental stewardship of the lands and waters of our great country. Our 
government is proud of the work that we have done to strengthen relationships with aboriginal 
peoples, and we remain committed to making sure that these strong relationships continue to 
translate into opportunities for all aboriginal peoples. 
 
Ms. Linda Duncan:  
Mr. Speaker, I listened with great interest to a reiteration by the second parliamentary secretary of 
the same statement that allegedly the government has made stricter federal environmental laws.  
 
I look forward to the parliamentary secretary outlining to this place what these new stricter 
environmental protection laws are that are going to ensure protection of first nation rights and 
interests, and of threatened species. 
 
I also wonder if the parliamentary secretary agrees with the recent decisions by the Alberta 
energy regulator to deny standing to first nations and Métis in oil sands expansion projects, and 
to deny the request for a buffer between recently appended lands for traditional harvest and a 
major new oil sands operation. 
 
Mr. Mark Strahl:  
Mr. Speaker, as I said previously, our government has always been and will continue to be 
committed to consulting with Canadians, including aboriginal people, and giving careful 
consideration to their concerns. 
 
Building relationships with aboriginal groups and encouraging and supporting their active 
participation in the review of projects is essential to making sure that aboriginal peoples can 
benefit from the economic development opportunities associated with these projects. Aboriginal 
participation during environmental assessments that may affect them also helps in the decision-
making process. 
 
Our government will continue to engage and consult with aboriginal peoples as part of our 
support for the responsible development of Canada's resources. 

* * * 



Aboriginal Affairs  
 
Ms. Jean Crowder (Nanaimo—Cowichan, NDP):  
Mr. Speaker, we go from lack of consultation and accommodation with regard to resource 
development to lack of consultation and accommodation with regard to the first nation education 
act.  
 
I asked the minister whether or not he would look at closing the funding gap. In the minister's 
response, he said that they would pay the cost of education at the secondary and elementary 
levels for first nations, but it was lacking in any kind of true commitment in detail. 
 
I want to turn, for a moment, to a letter written on June 13, 2011, from the then provincial minister 
of education in British Columbia to the then minister of aboriginal affairs. There are a couple of 
points in here that are important. The minister is talking about a number of agreements that take 
place between B.C. first nations and the Province of British Columbia. He says that, “The form of 
agreement between the province and an interested first nation is significant. It is not a typical 
agreement as between the province and a service provider. It is a government-to-government 
agreement. Much of the language that typically is in a service agreement is not in this agreement. 
In this respect, it is unique and recognizes the TCA 2005 commitment to strengthen the 
relationship on a government-to-government basis”. 
 
In the closing of the letter it says, “While the province and first nations often go forward on parallel 
agendas, the province does not provide oversight of first nations' education on first nations' lands, 
nor over the various initiatives of the FNSA or FNESC. This respects the integrity of the 
commitment of establishing a new relationship based on mutual respect and recognition”. 
 
Those two points are important when we come to talk about funding. 
 
I also want to mention the report “Nurturing the Learning Spirit of First Nations Students”. That 
report clearly outlined statutory funding that is needs-based, predictable, sustainable and used 
specifically for education purposes. 
 
The minister led any listeners, and this House, to believe that somehow what is in the draft 
proposal meets that requirement. In fact, it does not. 
 
I want to turn to something that comes from Australia. It is a document that talks about what 
ministerial obligations are.  
 
In the introduction, it says:  
 how to determine whether a legislative provision imposes an obligation or confers a 

discretion;... 
 
It goes on to talk about a particular section, section 33. 
(1) states:  
 In any Act or instrument, the word 'may', if used to confer a power, indicates that the power may 

be exercised or not, at discretion. 
(2) states:  
 In any Act or instrument, the word 'shall', if used to impose a duty, indicates that the duty must 

be performed. 
 
When I look at the proposal the government has put forward, in section 31(1), on funding, it says 
in the notes: 
 This provision establishes that the Minister may fund a First Nation or a First Nation Education 

Authority to operate one or more schools. 
 



It is clear that the proposed legislation does not require the government to come up with equitable 
funding, equitable comparable funding, to what provinces provide for their students. 
When will the government provide that equitable funding? 
 
Mr. Mark Strahl (Parliamentary Secretary to the Minister of Aboriginal Affairs and Northern 
Development, CPC):  
Mr. Speaker, I appreciate the question from the hon. member for Nanaimo—Cowichan. I also 
appreciate the member for Nipissing—Timiskaming supporting me in giving my answer tonight. 
I would remind the hon. opposition member that our government firmly believes that all first 
nations students across Canada deserve access to a school system that meets provincial and 
territorial standards while respecting first nations culture, language, rights, and treaties. 
 
It is not just our government that has been calling for change. First nations have been advocating 
for greater control over their children's education for decades. This has been reiterated to the 
minister on numerous occasions by first nations across the country that have been pressing for 
education reform. 
 
Our government is listening to these calls from first nations leadership, educators, technicians, 
and youth who are unhappy with the current non-system that has been failing first nations 
students for years. It is time to provide first nations with choice in terms of the management and 
delivery of education in their communities. It is time to work with them to ensure that first nations 
students get the education system they deserve. In short, it is time for reform of the first nations 
education system. 
 
Over the past year, our government has contributed over $1.5 billion to support first nations 
elementary and secondary education. On a per capita basis, this amounts to approximately 
$14,000 per full-time equivalent student. Not included in this calculation is an investment of 
approximately $200 million to maintain and improve education infrastructure for band-operated 
schools. 
 
Despite these investments, it is clear that money is not the only solution. The non-system of 
education is not working for the majority of first nations students who do not graduate from high 
school. This is the sad reality and undeniable truth. Many with direct experience in first nations 
education, as well as the Auditor General of Canada, have said that this is due to a patchwork 
system that does not have the supports and services that are available to most Canadians.  
 
Our government is committed to addressing this situation and is building on the successful 
models that already exist. That is why we have shared “Working Together for First Nation 
Students: a Proposal for a Bill on First Nations Education” with every first nation across the 
country. We have asked them to share a copy with their membership, along with provinces and 
key stakeholders, as part of the ongoing consultation process. We look forward to receiving 
everyone's feedback and input. 
 
This draft legislative proposal would support the vision of first nations control of first nations 
education and would create a comprehensive framework to enable first nations to design and 
implement their own education systems, while meeting or exceeding minimum standards. 
In addition, the proposal would ensure that education standards were equivalent to the quality of 
school systems off reserve and would deliver a curriculum that is reflective of first nations' unique 
needs, culture, and interests. This would help first nations students achieve a quality education 
that would allow them to move seamlessly between first nation and provincial schools and to 
pursue their studies in a consistent manner. 
 
It would be up to first nations to decide how best to meet or even exceed these standards within 
their education programs. This draft legislative proposal is a significant step forward, in the spirit 
of reconciliation, in pursuing our shared goal with first nations of closing the gaps between first 
nations and all Canadians.  



 
We continue to invite all first nations to provide input on the important issue of improving 
education outcomes and the proposed way forward. 
 
Ms. Jean Crowder:  
Mr. Speaker, first nations schools on reserve can only dream of having $14,000 per student per 
direct delivery of education. In a recent CBC interview, it was indicated that the federal 
government spends well over $1 billion annually educating aboriginal children, although much of 
that money goes to provincial governments, since most of the kids go to provincial schools.  
 
When first nations kids on reserve go to provincial schools, they have to pay the provincial school 
rate, which means even less for the first nations students on reserve. 
 
I come back to my original question. In the section on regulations, which is where the minister 
said the funding will be defined, it says that the minister may make any regulations. There is a 
huge amount of discretion in what the minister would do with regard to funding. Nowhere in the 
draft regulations or in this draft document does it talk about equitable funding comparable to 
provincial schools. 
 
When will the government provide equitable, comparable funding to provincial schools for first 
nations on reserve? When? 
 
Mr. Mark Strahl:  
Mr. Speaker, this government is committed to reforming the first nation education act and not 
simply addressing it with more money. We have to have reform of the system—of the non-
system, as the minister has called it—before addressing the funding issue. 
 
Our government remains committed to the principle of first nation control of first nation education. 
We will continue to consult with first nations to ensure that first nation students have the same 
opportunity as all Canadians to succeed in their education and we will continue to implement the 
principle of first nation control over first nation education. 
 
We are continuing to consult with first nations to improve on-reserve education. Ultimately, all 
input will contribute to improved on-reserve education that guarantees base standards; provides 
the mechanism required for stable, predictable, and sustainable funding; and improves first nation 
control over first nation education. 
 
We all need to work together to provide the quality education that will open up opportunities for 
first nation youth, thereby preparing them to make major life choices around post-secondary 
education, secure good jobs, and become self-sufficient and engaged citizens. 
 
November 6, 2013 
 

Aboriginal Affairs 
 
Ms. Jean Crowder (Nanaimo—Cowichan, NDP):  
Mr. Speaker, the courts have struck down parts of budget 2012. The Conservatives' unilateral 
changes to social assistance in Mi'kmaq communities targeted Canada's poorest citizens, and the 
Conservatives could not even say who their changes would affect. 
 
Would the minister admit his mistake and abandon his plan to gut social assistance? 
 
Hon. Bernard Valcourt (Minister of Aboriginal Affairs and Northern Development, CPC):  
Mr. Speaker, indeed, a court rendered its decision yesterday. We are in the process of reviewing 
the decision. Once it is reviewed, we shall take a position on it. 



 
Mr. Romeo Saganash (Abitibi—Baie-James—Nunavik—Eeyou, NDP):  
Mr. Speaker, the Conservatives have it in for some of the most vulnerable members of aboriginal 
communities, which are already struggling with an unacceptably high poverty rate. 
 
Rather than consulting with aboriginal communities or conducting impact studies, the minister 
waited until the Federal Court blocked the changes that he wanted to make to the welfare 
program. 
 
Does the minister now realize that he made a mistake and will he respect the Federal Court's 
decision? 
 
Hon. Bernard Valcourt (Minister of Aboriginal Affairs and Northern Development, CPC):  
Mr. Speaker, as I just told the hon. member's colleague, the Federal Court rendered its decision 
yesterday. We are in the process of reviewing the decision, and once it is reviewed, we will take a 
position on it. 

* * * 

November 7, 2013 
 

Violence Against Women 
 
Mrs. Maria Mourani (Ahuntsic, Ind.):  
Mr. Speaker, according to the World Health Organization, nearly 35% of women are victims of 
physical or sexual violence committed by their partner. In Quebec, 19,373 domestic violence 
offences were recorded in 2011. 
 
In Canada, an aboriginal woman is seven times more likely to be murdered than any other 
woman. We are still waiting for an inquiry to look into the cases of more than 600 missing or 
murdered aboriginal women. 
 
Every day in Canada there are more than 3,000 women and 2,500 children living in various 
emergency shelters to escape domestic violence. 
 
I want to commend all of the women's groups in Ahuntsic, in Quebec and all over Canada. They 
fight every day to ensure that our girls can one day grow up and live in a world where being a 
woman is not a risk factor for victimization. 
 
Thank you for the work you do. You make Canada and the world a better place. 

Aboriginal Affairs 
 
Ms. Francine Raynault (Joliette, NDP):  
Mr. Speaker, children at the Simon P. Ottawa elementary school have been relocated to 
windowless storage units. A recent Health Canada report indicates that the moisture levels in the 
school's walls are between 96% and 100%, which leads to high levels of mould. The report 
makes mention of sick building syndrome and the presence of rodents. 
 
I urge the minister to release emergency funds to fix the situation and to come visit the site on 
November 22. What is his response? 
 
Hon. Bernard Valcourt (Minister of Aboriginal Affairs and Northern Development, CPC):  
Mr. Speaker, my answer is simple. The department is well aware of the situation at the school in 
question, and action is being taken to fix the problem. 



* * * 

 


