
PARLIAMENTARY WRAP-UP FOR THE WEEK OF MAY 5 - 9, 2014 
 
Updates on Key Legislation pertaining to First Nations 

Please note: LEGISinfo, a website maintained by the Library of Parliament, provides comprehensive 
information on all legislation: 
http://www.parl.gc.ca/LegisInfo/Home.aspx?Language=E&Mode=1&ParliamentSession=41-2 
 
Bill C-9: First Nations Elections Act 
 Received Royal Assent on April 11, 2014. 
 Bill C-9 is opt-in legislation for First Nations who conduct their elections under the Indian Act  
 Extends the election term from two to four years; has provisions for a re-call mechanism; elections 

can be contested in a court and sets-out offences and penalties in relation to the election of a chief or 
councillor.  

 Concerns have been expressed about provisions in the Bill that empower the Minister of AANDC to 
order a First Nation under the Act, including one that conducts custom elections, in the event of a 
dispute or an election overturned by the Governor-in-Council.  

 Includes opt-out provisions for First Nations to transition to custom codes.  
 
Bill C-10: Tackling Contraband Tobacco Act 
 Introduced in the House of Commons on November 5, 2013 (previously S-16 in the last sessions and 

had completed second reading in the House of Commons before prorogation).   
 Completed committee review without amendments and is currently at Report Stage in the 

House of Commons.   
 Creates a new offence of selling contraband tobacco, specifically:  “a tobacco product, or raw leaf 

tobacco that is not packaged, unless it is stamped.” 
 Bill establishes mandatory minimum sentences for repeat (i.e. more than one) offence.  
 This bill raises serious concerns regarding infringement on First Nations’ jurisdiction over trade and 

sale of tobacco. 
 
Bill C-15: Northwest Territories Devolution Act 
 Has received Royal Assent. 
 The Bill contains 4 parts:  

o Part 1 would enact the Northwest Territories Act and implement certain provisions of the 
Northwest Territories Lands and Resources Devolution Agreement.  

o Part 2 amends the Territorial Lands Act to modify the offence and penalty regime and create an 
administrative monetary penalty scheme. It also adds inspection powers.  

o Part 3 amends the Northwest Territories Waters Act to make changes to the jurisdiction and 
structure of the Inuvialuit Water Board, to add a regulation making authority for cost recovery, to 
establish time limits with respect to the making of certain decisions, to modify the offence and 
penalty regime, to create an administrative monetary penalty scheme and to make other 
changes.   

o Part 4 amends the Mackenzie Valley Resource Management Act to consolidate the structure of 
the Mackenzie Valley Land and Water Board, to establish time limits for environmental 
assessments and reviews and to expand ministerial policy direction to land use planning boards 
and the Mackenzie Valley Environmental Impact Review Board. This Part also amends the 
administration and enforcement provisions of Part 3 of that Act and establishes an administration 
and enforcement scheme in Part 5 of that Act, including the introduction of enforceable 
development certificates. Moreover, it adds an administrative monetary penalty scheme to the 
Act. Lastly, this Part provides for the establishment of regional studies and regulation-making 
authorities for, among other things, consultation with aboriginal peoples and for cost recovery and 
incorporates into that Act the water licensing scheme from the Northwest Territories Waters Act 
as part of the implementation of the Northwest Territories Lands and Resources Devolution 
Agreement. 



 The Bill makes sweeping and deep changes in terms of land and water boards and resource 
development in the NWT and has significant impacts on inherent title and existing agreements with 
First Nations.   

 NWT First Nations have raised legal concerns with the amendments to the Mackenzie Valley 
Resource Management Act, and changes to water management boards.  Additionally some First 
Nations have expressed concerns with implications of devolution on Aboriginal and Treaty rights.   
 

Bill C-16: Sioux Valley Dakota Nation Governance Act 
 Has received Royal Assent. 

 Bill gives effect to the Governance Agreement with Sioux Valley Dakota Nation. 
 
Bill C-23: An Act to Amend the Canada Elections Act and make consequential amendments to 
other act 
 Undergoing debates at report stage in the House of Commons.  
 A number of amendments were made to the Bill during committee review.  In the amendments, some 

restrictions on the ability of the Chief Electoral Officer (CEO) to communicate with the public have 
been removed, however proactive outreach to under-represented groups of voters is still outside of 
the scope of the CEO prescribed in the new legislation.  

 Vouching and use of the voter information card are still prohibited but a new “written oath of 
residence” can be taken, which could address some of the identification concerns raised by First 
Nations. 

 
Bill C-25: Qalipu Mi'kmaq First Nation Act 
 At 2nd reading in the Senate. 
 The Bill amends the “Band Order” for the newly recognized Qalipu Mi'kmaq First Nation to reflect a 

clarified process for enrolment of individuals who had self-identified as members of the Group, were 
recognized as such and had a current and substantial connection with one or more of the Mi’kmaq 
communities identified in the Agreement 

 
Bill C-31: Economic Action Plan 2014 Act, No. 1 
 Introduced in the House of Commons on March 28, 2014.  Currently under study by the House 

of Commons Standing Committee on Finance. 
 The Bill implements Budget 2014. 
 Includes the Administrative Tribunals Support Service of Canada Act (at Division 29). This would 

consolidate administration of the 12 existing federal tribunals into one department, independent from 
Justice Canada. This will include the Specific Claims Tribunal. Analysis on implications is underway. 

 
Bill C-32: Canadian Victims Bill of Rights Act 
 Introduced in the House of Commons on April 3, 2014 and currently at 2nd reading. 

 The Bill would create a Victims Bill of Rights that outlines specific rights for victims of crime, including 
accessing information about the criminal justice system and programs and services, information 
about the status of investigations and criminal proceedings, protection from intimidation and 
retaliation, right to have views considered, the right to present a victim impact statement and to make 
a restitution order.  

 Further analysis is underway. 
 
Bill C-33: First Nations Control of First Nations Education Act 
 Passed 2nd reading on May 5, 2014.  The Minister of Aboriginal Affairs and Northern 

Development announced that the bill will be held pending clarification of the position of the 
Assembly of First Nations.   The pre-study initiated by the Senate Committee on Aboriginal 
Peoples has also been put on hold.  

 This Bill establishes a framework to enable First Nations to exercise control over education by 
administering schools situated on their reserves, by delegating the power to administer schools to a 
First Nation Education Authority or by entering into a tuition or administration agreement.  



 It also creates a right of access to elementary and secondary education to persons of school age who 
are ordinarily resident on a reserve, establishes the Joint Council of Education Professionals, sets out 
the roles and responsibilities of the main participants in First Nations education systems and provides 
for the necessary funding.  

  
Bill C-34: Tla'amin Final Agreement Act 
 Introduced and passed all stages in the House of Commons on April 28, 2014.  Introduced at 

1st reading in the Senate on April 29, 2104. 
 The Bill gives effect to the Tla’amin Final Agreement 
 
Private Member Bills 
 
Bill C-428: Indian Act Amendment and Replacement Act 
 Passed Report Stage with amendments from committee and Third Reading on November 20, 

2013.  The bill started debates at 2nd reading in the Senate on December 5, 2013.  
 Introduced on June 4, 2012, by Rob Clarke, Desnethé-Missinippi-Churchill River.  Completed study 

by the Standing Committee on Aboriginal Affairs and Northern Development and was reported back 
to the House of Commons with amendments.  These amendments include removal of the Bill’s repeal 
of sections related to wills and estates in the Indian Act as well as removal of the repeal of First 
Nations’ authority for by-laws restricting intoxicants.  

 Amends provisions of the Indian Act including repealing provision which limit bylaw authority and 
require submission to the Minister before they can come into force; repeals provisions related to 
residential schools. 

 Sets out in preamble a commitment to develop new legislation to replace the Indian Act and 
continuing work in “exploring creative options for the development of this new legislation in 
collaboration with the First Nations that have demonstrated an interest in this work” 

 Establishes a requirement for the Minister to report annually on efforts to replace sections of the 
Indian Act with modern amendments or legislation. 

 
Bill C-469:  Declaration on the Rights of Indigenous Peoples Act 
 Introduced on January 28, 2013 by Romeo Saganash, Abitibi – Baie-James – Nunavik – Eeyou. 
 Requires the Government of Canada to take all measures necessary to ensure that the laws of 

Canada are consistent with the Declaration on the Rights of Indigenous Peoples, and that the 
Minister of Aboriginal Affairs must prepare an annual report to Parliament for the next four years 
reviewing progress in implementing this law. 

  
 
Highlights in the Senate 
 
May 8, 2014 
 

Qalipu Mi'kmaq First Nation Bill 

Second Reading—Debate Adjourned 

Hon. John D. Wallace moved second reading of Bill C-25, An Act respecting the Qalipu Mi'kmaq First 
Nation Band Order. 

He said: Honourable senators, I am pleased to rise today to speak to Bill C-25, the Qalipu Mi'kmaq First 
Nation Bill. 



As my honourable colleagues may already be aware, passage of this bill is necessary in order to ensure 
the integrity of the enrolment process for the Qalipu Mi'kmaq First Nation Band. In other words, the 
proposed legislation will ensure that only those with a legitimate claim to membership will be able to 
become members of the First Nation. 

In order to understand why it is important for the government to move forward with this bill, it is imperative 
that my honourable colleagues have a sense of the unique history surrounding this First Nation. The roots 
of this issue go back to 1949, when Newfoundland joined Confederation. At that time, there was no 
agreement between the province and Canada as to if, how or when the Indian Act system would be 
applied. 

In 1989, the Federation of Newfoundland Indians, the FNI, brought forward a lawsuit against Canada, 
seeking Indian Act recognition. The Federation of Newfoundland Indians and the Government of Canada 
settled this court action through the 2008 Agreement for the Recognition of the Qalipu Mi'kmaq Band. 

This 2008 agreement provided for the creation of the Qalipu Mi'kmaq First Nation as a landless band 
under the Indian Act. It also set out an enrolment process to enable those individuals who met specific 
eligibility criteria for the Qalipu Mi'kmaq First Nation to become members of the band and be registered as 
Indians under the Indian Act. This registration would give them access to the same programs and benefits 
that are provided to members of any landless band or registered Indian living off- reserve. 

Honourable senators, you may be aware of this, but I do want to remind you that the word "Indian" still 
continues to be a defined term under the Indian Act. 

The 2008 agreement provided for a two-part enrolment process, spread out over four years to give all 
potential applicants enough time to apply to become members of the First Nation. Both the Federation of 
Newfoundland Indians and our government intended that the founding membership in the newly 
recognized First Nation would be granted primarily to individuals living in or around the 67 Newfoundland 
Mi'kmaq communities named in the agreement. Although individuals living outside of these communities 
could also apply, the intent of the parties was that non-residents would be required to have maintained a 
strong cultural connection with a Newfoundland Mi'kmaq community. 

The 2008 agreement set out four criteria for founding membership eligibility that were negotiated and 
agreed upon by both parties. They stipulated that to qualify, individuals would have to have Canadian 
Indian ancestry, be a member or be descended from a member of a pre-Confederation Mi'kmaq 
community, self-identify as a member of the Mi'kmaq Group of Indians of Newfoundland, and be accepted 
by the Mi'kmaq Group of Indians of Newfoundland based on a demonstrated and substantial cultural 
connection. 

Honourable senators, it is important to understand that when the 2008 agreement was reached, the 
parties estimated that between 8,700 and 12,000 individuals would be eligible to join the First Nation as 
founding members. These estimates were based on the 2006 Census data and studies conducted by the 
Federation of Newfoundland Indians. 

After the conclusion of the first stage of the enrolment process in November 2009 — only one year after 
the conclusion of the agreement — a total of 23,877 individuals were determined to be founding 
members. This figure was higher than the original projections; however, the number was not out of line 
with the 2006 Census, which found that 23,450 residents of Newfoundland and Labrador self-identified as 
Aboriginal. 

However, there was a second stage of the enrolment process that ran for another 36 months. This 
second stage was intended to provide eligible individuals ample opportunity to apply to become founding 
members. This phase ended on November 30, 2012. 



Honourable senators, it was during this second stage that issues with the process became apparent. An 
unexpected and, as the Chief of the Qalipu Mi'kmaq First Nation has stated, unreasonable number of 
individuals submitted applications during the second phase. Indeed, approximately 75,000 additional 
individuals applied for founding membership during the 36-month period, bringing the total number of 
applications to more than 101,000, a number that represents 11 per cent of all registered Indians in all of 
Canada. 

In addition, the majority of these applications — roughly 46,000 — were received only in the final three 
months before the application deadline. Most of these applications were submitted by individuals living 
outside Newfoundland. 

Honourable senators, I think you can understand why the First Nation's chief and the Federation of 
Newfoundland Indians were concerned about the credibility of the enrolment process and the integrity of 
the new Qalipu Mi'kmaq First Nation. 

As with the government, they wanted to be certain that the objectives and original intent of the 2008 
agreement would be respected. Both parties wanted certainty that those accepted for founding 
membership fulfilled the agreement's enrolment criteria and that the process would be fair and equitable 
to everyone involved. 

As a result, the First Nation and the government worked together to negotiate a supplemental agreement, 
which was announced in July 2013. This supplemental agreement was the result of extensive discussions 
and negotiations between the Government of Canada and the Federation of Newfoundland Indians and 
specifically addressed the concerns that arose during the second phase of the enrolment process. 

The supplemental agreement provided greater clarity about the requirements of founding membership 
and the enrolment process. It confirmed that the criteria set out in the original 2008 agreement remained 
unchanged; however, it provided greater detail on the type of information required in order for individuals 
to establish that they satisfy the criteria for founding membership. For example, the supplemental 
agreement clarified that applicants must demonstrate that they were accepted by the Newfoundland 
Mi'kmaq Group of Indians through their active involvement in the Mi'kmaq community or culture before the 
Qalipu Mi'kmaq First Nation was officially formed. This information was particularly relevant to applicants 
residing outside of the Mi'kmaq communities on the island of Newfoundland. 

The supplemental agreement also extended the timelines to review all the applications, since the 
numbers submitted far exceeded expectations. More time was needed to make sure all previously 
unprocessed applications are properly considered and to ensure fairness and equitable treatment for all 
those seeking founding membership. This reasonable approach is the only way to ensure the integrity of 
the enrolment process and to be certain that the rules of eligibility for membership are fairly applied so 
that all applicants are treated equitably. 

This balanced and even-handed approach is also in line with Canadian expectations. Indian status is 
accompanied by several important social and economic benefits and therefore cannot be taken lightly. 

The government has made it very clear that there will be no change in the Indian status for existing 
members of the Qalipu Mi'kmaq First Nation while the enrolment process is taking place. As long as the 
review is ongoing, band members currently registered as Indians under the Indian Act will retain their 
Indian status. 

It is entirely possible, however, that at the end of the review process, some of these same individuals may 
lose their status as a result of the reassessment of their applications. If they have been found not to have 
a legitimate claim to membership, those individuals would have their membership revoked. Although they 
would not have to refund any benefits previously received, they would no longer have access to programs 
and services provided to registered Indians. 
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This is essential in order to protect the integrity of the Qalipu Mi'kmaq band and that of Indian registration 
in general. It is important, if individuals are found not to have a legitimate claim to status, that they do not 
continue to receive benefits reserved for status Indians. 

It is because of this possibility that Bill C-25 is required. It would enable the Governor-in-Council to amend 
the schedule to the recognition order to reflect the final approved names of the Qalipu Mi'kmaq First 
Nation Founding Members. In other words, it will allow the Governor-in-Council to add and remove names 
from the schedule. At the moment, it is not clear that the Governor-in-Council has the authority to remove 
names. Under paragraph 2(1)(c) and subsection 73(3) of the Indian Act, he or she can declare a body of 
Indians to be a band for the purposes of that act, but there is no express authority in the legislation to 
amend an order establishing a band. 

Honourable senators, ensuring the legitimacy of those individuals registered as status Indians is 
absolutely integral to the future integrity and success of the band. Certainty is required to ensure that both 
the original 2008 agreement and the 2013 supplemental agreement can be fully implemented. That 
certainty can be obtained only by providing the Governor-in-Council with the authority to make the 
required corrections to the recognition order. 

The purpose of this proposed legislation is really quite simple: It will ensure, as I said at the outset, that 
only those individuals who are truly eligible to be founding members of the Qalipu Mi'kmaq First Nation 
are granted that privilege. Most importantly, it will enable the Qalipu Mi'kmaq First Nation to create and 
maintain a strong foundation of Mi'kmaq cultural growth and development. This will lead to a better future 
for today's generation and all who follow. This is something that generations of Mi'kmaq residents on the 
Island of Newfoundland have sought for decades. 

It is time to finally settle this matter so that those who truly belong as founding members of the Qalipu 
Mi'kmaq First Nation can realize this potential. I urge all senators to give their support to Bill C-25 so that 
the Qalipu Mi'kmaq members can move from goals to meaningful results. 

(On motion of Senator Fraser, debate adjourned.) 

Indian Act 

Bill to Amend—Second Reading—Debate Continued 

On the Order: 

Resuming debate on the motion of the Honourable Senator Ngo, seconded by the Honourable Senator 
Bellemare, for the second reading of Bill C-428, An Act to amend the Indian Act (publication of by-laws) 
and to provide for its replacement. 

Hon. Joan Fraser (Deputy Leader of the Opposition): Honourable senators, the particular subject 
matter of this bill is of considerable interest to a great many of us, including, I think, almost everyone on 
this side and probably the same on the other side. As you know, Senator Dyck is the critic on this bill. In 
light of recent events in connection with the laws affecting Aboriginal peoples, I think we are all doubly 
conscious of the need to redouble our efforts in terms of research and reflection on bills of this 
importance. 

Senator Dyck is, as you know, unfortunately absent right at this moment, but I would seek leave of the 
chamber for the debate to be adjourned in her name for the remainder of her time. 



The Hon. the Speaker pro tempore: Is leave granted? 

Hon. Senators: Agreed. 

The Hon. the Speaker pro tempore: Is it your pleasure, honourable senators, to adopt the motion? 

Hon. Senators: Agreed. 

(On motion of Senator Fraser, for Senator Dyck, debate adjourned.). 

 


