
PARLIAMENTARY WRAP UP FOR THE WEEK OF June 18 – 22, 2012 
 
Updates on Key Legislation pertaining to First Nations 
 
Please note: LEGISinfo, a website maintained by the Library of Parliament, provides comprehensive 
information on all legislation: http://www.parl.gc.ca/LegisInfo/Home.aspx?language=E&Parl=41&Ses=1 

Bill C-7: Senate Reform Act  
•       Introduced on June 21, 2011 and is currently at 2nd reading.  
•       Establishes a framework for electing nominees for Senate appointments from the provinces and 

territories and sets limits upon Senate terms.  
•       Any restructuring of the composition or role of government institutions and Parliament should take into 

account the unique history of indigenous peoples as the first inhabitants of Canada, as well as the 
relationship First Nations hold with the Crown. These are not included in the current Act. 
  

Bill C-10: Safe Streets and Communities Act  
•       Bill C-10 received Royal Assent on March 13, 2012 and came into force on June 13, 2012. 
•       Serious concerns remain with the likely impacts this bill will have on First Nation victims and 

offenders, in particular the additional sentencing and removal of ability to use conditional sentences 
(consistent with the Gladue decision).  

•       The overall intent to use expensive and punitive jail measures disproportionately impacts the First 
Nation population of both adult and youth offenders and does not address underlying issues that lead 
to involvement with the justice system.  

•       Ongoing advocacy will continue on the need to prevent additional harm through the implementation of 
this legislation, as well as to reform how First Nations are treated by the justice system writ large, 
including asserting and implementing First Nation jurisdiction over all justice matters.  
  

Bill C-38: Jobs, Growth and Long-term Prosperity Act 
•       Introduced on April 26, 2012. Bill C-38 contains provisions to implement commitments in the March 

29, 2012 Federal Budget. The Bill went through 22 straight hours of voting on amendments at Report 
Stage, but remains unchanged.  Bill C-38 passed 3rd reading in the House of Commons on June 18, 
2012 and is now under consideration by the Senate, where it is expected to pass during the week of 
June 25, 2012. 

•       National Chief Shawn A-in-chut Atleo presented to the Sub-Committee on Part 3 on May 29, 2012 
and AFN provided a written submission to the Standing Committee on Finance on Bill C-38, both of 
which are available on www.afn.ca. 

•       Saskatchewan Regional Chief Morley Watson presented to the Senate Standing Committee on 
Energy, the Environment and Natural Resources on June 7, 2012 on Part 3 of the Bill. 

•       Would enact the Canadian Environmental Assessment Act 2012 which streamlines the environmental 
review process, and has specific implications for Aboriginal consultation in the assessment of 
projects. 

•       Amends the First Nations Land Management Act to implement changes made to the Framework 
Agreement on First Nation Land Management, including changes relating to the description of land 
that is to be subject to a land code, and to provide for the coming into force of land codes and the 
development by First Nations of environmental protection regimes; 

•       Amends the Fisheries Act regarding the protection of fish that support commercial, recreational or 
Aboriginal fisheries 

•       Amends the First Nations Fiscal and Statistical Management Act to repeal provisions related to the 
First Nations Statistical Institute and amends that Act and other Acts to remove any reference to that 
Institute. It authorizes the Minister of Indian Affairs and Northern Development to close out the 
Institute’s affairs. 

•       There are concerns about amending and enacting other substantive Bills (such as the Canadian 
Environmental Assessment Act and the Fisheries Act in this fashion will limit opportunity for 
engagement and circumvent the full parliamentary review process.  

http://www.parl.gc.ca/LegisInfo/Home.aspx?language=E&Parl=41&Ses=1
http://www.afn.ca/


 
Bill C-19: Ending the Long-gun Registry Act 
•       Bill C-19 received Royal Assent on April 5, 2012. 
•       This bill dismantles the long-gun registry, through amending the Criminal Code and the Firearms Act 

to remove the requirement to register firearms that are neither prohibited nor restricted. It also 
requires the destruction of existing records that relate to the registration of such firearms.  

 
Bill C-27: First Nations Financial Transparency Act 
•       Introduced on November 23, 2011. Bill C-27 underwent debates at  2nd reading on June 20, 2012 

and was referred to the Standing Committee on Aboriginal Affairs on June 21, 2012.  This study will 
start in the Fall session.   

•       The Act would require First Nations to prepare and publically disclose audited consolidated financial 
statements AND schedules for remuneration paid to Chiefs and councillors. This information would 
also be provided on the AANDC website. Failure to prepare or disclose such information could result 
in withholding of contribution funds or termination of an agreement.  

•       Chiefs have affirmed the importance of accountability and transparency to their citizens. This Bill will 
not address the real issues that challenge First Nation governments. Preliminary analysis of this bill 
has been provided and advocacy will continue.  

 
Bill S-2: Family Homes on Reserves and Matrimonial Interests or Rights Act 
•       Introduced in the Senate on September 28, 2011. Completed review by the Senate Standing 

Committee on Human Rights on November 28, 2011. The report of the Committee was tabled on 
November 29, 2011 with two amendments and observations on the importance of ensuring 
First Nations have the needed support and capacity to create their own laws on MRP. The Bill passed 
3rd reading of the Senate on December 1, 2011.  

•       The Bill was introduced at 1st reading in the House of Commons on December 8, 2011.  
•       Matrimonial Real Property and land management is a matter of First Nation jurisdiction and First 

Nations have repeatedly called on the government to work with us on an approach that will truly 
ensure First Nation citizens’ access to justice.  

•       Some changes to previous versions of bill – notably removal of the verification officer, removal of the 
voting threshold for ratification and addition of a 12 month transition period.  

•       Does not provide the necessary tools and capacity to access justice or to address underlying issues, 
such as housing shortages, family violence and the need for community-based dispute resolution 
mechanisms.  

•       There are already First Nations that have put their own laws and approaches in place on this matter. 
These must be respected and a similar approach must be supported for all First Nations.  

•       First Nation governments are encouraged to work with their citizens to enact their own laws or codes 
in this area in advance of this Bill coming into force.  

 
Bill S-6: First Nations Elections Act 
•       Introduced in the Senate on December 6, 2011. Passed 3rd reading in the Senate on April 24, 2012 

without amendments.  
•       Introduced at 1st reading in the House of Commons on May 4, 2012. 
•       Bill S-6 is opt-in legislation for First Nations who conduct their elections under the Indian Act  
•       Extends the election term from two to four years; has provisions for a re-call mechanism; elections 

can be contested in a court and sets-out offences and penalties in relation to the election of a chief or 
councillor.  

•       Concerns have been expressed about provisions in the Bill that empower the Minister of AANDC to 
order a First Nation under the Act, including one that conducts custom elections, in the event of a 
dispute or an election overturned by the Governor-in-Council.  

•       Includes opt-out provisions for FNs to transition to custom codes.  
•       Legislation results from initiatives of the Atlantic Policy Congress of First Nation Chiefs and the 

Assembly of Manitoba Chiefs.  
 
Bill S-8: Safe Drinking Water for First Nations 



•       Introduced in the Senate on February 29, 2012. Completed 3rd reading and passed in the Senate on 
June 18, 2012, without amendment. Bill S-8 was introduced in the House of Commons at 1st reading 
on June 19, 2012.  

•       Bill S-8 was previously introduced in the last session as Bill S-11. Some changes have been made 
including a commitment in the preamble for First Nation input into the development of regulations, the 
inclusion of a non-derogation/abrogation clause, and an explicit limitation that the bill does not 
authorize regulations respecting the allocation of water supplies or issues of permits for the use of 
water for any purpose other than as drinking water. 

•       Creates regulations regarding FN drinking water, but not capacity to comply  
•       Some support has been expressed for the changes and this version of the Bill by Alberta and Atlantic 

Chiefs. 
•       Consensus remains that investments are needed to support capacity for First Nations in this area, 

and that First Nations must be directly involved in the development of associated regulations. 
 
Private Member Bills 
 
Bill C-233: An Act to Eliminate Poverty in Canada 
•       Introduced on June 20, 2011 by Jean Crowder, Nanaimo-Cowichan  
•       Compels the government to eliminate poverty and promote social inclusion by establishing and 

implementing a strategy for poverty elimination in consultation with the provincial, territorial, municipal 
and Aboriginal governments and with civil society organizations.  

•       Legislation includes special consideration of Aboriginal peoples as follows: “Whereas it is especially 
imperative to address the living standards and specific historical and structural circumstances of 
Aboriginal communities so as to empower Aboriginal people and ensure their full participation in 
Canadian society and the Canadian economy”  

 
Bill C-260: An Act to amend the Statistics Act (mandatory long-form census questionnaire) 
•       Introduced on June 23, 2011 by Carolyn Bennett, St. Paul’s  
•       Would reinstate the mandatory long-form census  
 
Bill C-261: National Hunting, Trapping and Fishing Heritage Day Act 
•       Introduced on June 23, 2011 by Rick Norlock, Northumberland – Quinte West  
•       Would designate the third day in September “National Hunting, Trapping and Fishing Heritage Day”  
 
Bill C-267: An Act respecting the preservation of Canada's water resources 
•       Introduced on September 19, 2011  
•       Would prohibit the removal of water in bulk from major drainage basins in Canada.  
 
Bill C-297:An Act respecting a National Strategy for Suicide Prevention  
•       Introduced on September 29, 2011 by Megan Leslie, Halifax  
•       Would create a national suicide prevention strategy and work to address the higher risks and rates of 

suicide faced by gay youth, Canada's elderly, teens and young adults, First Nations, Inuit, and people 
in remote communities.  

 
Bill C-300: An Act respecting a Federal Framework for Suicide Prevention 
•       Introduced on September 29, 2011 by Harold Albrecht, Kitchener-Conastoga.  Passed 3rd reading in 

the House of Commons on June 18, 2012.  
•       Would require the Government of Canada to develop a federal framework for suicide prevention in 

consultation with relevant non-governmental organizations, the relevant entity in each province and 
territory, as well as with relevant federal departments.  

 
Bill C-302: Louis Riel Act 
•       Introduced on September 29, 2011 by Pat Martin, Winnipeg Centre  



•       This Bill would reverse the conviction of Louis Riel for high treason and recognizes and 
commemorates his role in the advancement of Canadian Confederation and the rights and interests 
of the Métis people and the people of Western Canada.  

 
Bill C-400: Secure, Adequate, Accessible and Affordable Housing Act 
•       Introduced on February 16, 2012  
•       Requires the Minister responsible for the Canada Mortgage and Housing Corporation to consult with 

the provincial ministers of the Crown responsible for municipal affairs and housing and with 
representatives of municipalities, Aboriginal communities, non-profit and private sector housing 
providers and civil society organizations in order to establish a national housing strategy. 

 
Bill C-428: Indian Act Amendment and Replacement Act 
•       Introduced on June 4, 2012, by Rob Clarke, Desnethé-Missinippi-Churchill River 
•       Amends provisions of the Indian Act including repealing provision which limit bylaw authority and 

require submission to the Minister before they can come into force; repeals provisions related to 
residential schools, and repeals provisions that give the Minister authority over the handling of wills 
and estates on reserves. 

•       Sets out in preamble a commitment to develop new legislation to replace the Indian Act and 
continuing work in “exploring creative options for the development of this new legislation in 
collaboration with the First Nations organizations that have demonstrated an interest in this work” 

•       Establishes a requirement for the Minister to report annually on efforts to replace sections of the 
Indian Act with modern amendments or legislation. 

 
Bill S-207: An Act to amend the Interpretation Act (nonderogation of aboriginal and treaty rights) 
•       Introduced in the Senate on December 13, 2011 and completed 2nd reading on June 7, 2012. It has 

been referred to the Standing Senate Committee on Legal and Constitutional Affairs for study.  
•       Bill would amend the Interpretation Act (which governs the implementation of all laws) to provide that 

no enactment shall be construed so as to abrogate or derogate from the aboriginal and treaty rights 
recognized and affirmed by section 35 of the Constitution Act, 1982.  

 
Motions 
 
M-386 – May 31, 2012 – Mr. Rae (Toronto Centre) — That, in the opinion of the House, the Indian Act is 
the embodiment of failed colonial and paternalistic policies which have denied First Nations their rights, 
fair share in resources; fostered mistrust and created systemic barriers to the self-determination and 
success of First Nations; that the House call on the government to eliminate these barriers by initiating a 
formal process of direct engagement with First Nations, on a nation-to-nation basis, which focuses on 
replacing the Indian Act with new agreements based on: (a) the Constitutional, Treaty, and inherent rights 
of all First Nations; (b) the historical and fiduciary responsibilities of the Crown to First Nations; (c) 
the standards established in the United Nations Declaration on the Rights of Indigenous Peoples, 
including the principle of free, prior, and informed consent; (d) respect, recognition, reconciliation and 
support for First Nations; (e) partnership and mutual accountability between the Crown and First Nations; 
and (f) stability and safety of First Nations; that this process begin within three months and be completed 
within two years; and that the process conclude with a final report which details a series of concrete 
deliverables for the government to act upon. 
 
Committee Business 
 
House of Commons Standing Committee on Aboriginal Affairs and Northern Development (AANO) 
 
The committee continued its study of sustainable economic development. Transcripts are attached.  
 
More information is available here: www.parl.gc.ca/AANO 
 
 

http://www.parl.gc.ca/AANO


Standing Senate Committee on Aboriginal Peoples (APPA) 
 
The committee considered the contents of its report on Additions to Reserves (in camera) and continued 
its study on the Metis.  Transcripts are attached. 
 
More information on the committee is available here:  
 http://www.parl.gc.ca/ParlBusiness/Senate/Committees/Committee_SenHome.asp?Language=E&Parl=4
1&Ses=1&comm_id=1 
 
House of Commons Highlights 

June 18, 2012 
  
Ms. Niki Ashton (Churchill, NDP):  
  
Mr. Speaker, it is an honour to rise in this House and speak to Bill C-38, a bill that fundamentally attacks 
the Canada of yesterday, today and tomorrow. It is an attack on who we are and what we have built 
together. 
  
As a result of the bill, the government is turning the clock back on Canada's reputation, holding back our 
country in terms of research and innovation while lowering not only the standard of living that Canadians 
face today but that Canadians will face tomorrow. 
  
The budget also speaks to the two-faced approach the government has taken. At election time, the 
Conservatives said one thing and now in government they do another.  
  
I will go through the budget and see who is not a priority and who is not spoken for. 
  
Who is not a priority in the government's budget? It is northern and aboriginal people. Many northern and 
aboriginal people who I represent have spoken to me about the real concerns they have vis-à-vis Bill C-
38. In fact, I had the opportunity to hear from people participating at the Assembly of Manitoba Chiefs 
gathering and there is united opposition to Bill C-38. Why is there t opposition? I am sad to say that there 
are many reasons.  
  
First, cuts to employment insurance will have a disproportionate impact on northern and aboriginal 
Canadians, particularly seasonal workers, fishers, forest firefighters, construction workers and people who 
work in tourism. It will impact the people who make the economies in some of the poorest communities in 
our country operate. For example, people may simply leave and abandon critical services like forest 
firefighting, something that we all depend on for public safety, as they will have no ability to look at other 
options. In fact, due to these cuts, people may need to turn in a much greater way to welfare. We will see 
increased social turmoil and a continuation of government neglect for first nations. There will be a lack of 
options for people to become re-educated and skilled in other areas to have the ability to move on. It is 
simply not be a reality in northern and aboriginal communities. 
  
When it comes to the changes in EI, many people are worried because they simply do not know what will 
happen. They have been told to trust the minister but the reality is that the employment insurance money 
is the money of these very workers and of all Canadian workers. They must be seen as the priority and 
not be influenced by the ideological slant of a certain minister. 
  
Another area the bill would have a disproportionate impact is on the changes to the EI tribunals. The 
elimination of a specific workers' representative would have a disproportionate impact on working people. 
For those who live in remote and rural Canada, the ability to connect in person to these tribunals is 
critical. With this streamlining, the option of using the phone or travelling to the tribunal is simply not an 
option for so many Canadians. 
  

http://www.parl.gc.ca/ParlBusiness/Senate/Committees/Committee_SenHome.asp?Language=E&Parl=41&Ses=1&comm_id=1
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The change to the OAS would also have a disproportionate impact on northern and aboriginal people. 
Many already live in higher conditions of poverty than in other parts of Canada.  
  
We have the loss of environmental assessments and environmental reviews. Many first nations, including 
the AFN national chief, have spoken out clearly against the rolling back of environmental legislation. They 
have spoken of the importance of the fiduciary obligation that the federal government has to first nations 
and of the importance that the federal government must place on the duty to consult, which is something 
that did not happen in the formulation of Bill C-38 but something that will continue to not happen in the 
case of environmental development that will have a direct impact on first nations and their lands. 
There is the loss of the National Aboriginal Health Organization that did critical work across the country 
both in terms of research and advocacy when it comes to aboriginal people. As well as the loss of the 
First Nation Statistical Institute which provides information that we need when it comes to first nations and 
aboriginal peoples, some of the most marginalized people in the country. This information would no 
longer be at their fingertips. 
  
There are cuts to Aboriginal and Northern Affairs and the continued inaction to deal with the shocking 
housing crises, the need for repairs and the building of new schools, the need to support infrastructure in 
the northern and first nation communities that I represent and in so many aboriginal and northern 
communities across the country. 
  
This is also the further attitude by the contempt that the government showed when just a few short weeks 
ago the UN Special Rapporteur spoke of the extreme poverty that aboriginal people face and the fact that 
so many of them are unable to access healthy foods, something that there is no action on in this budget. 
There are cuts to VIA Rail that connects northern aboriginal and remote communities across this country. 
Without the support that is needed for our national rail service and without a vision in this area, many 
people will be left out in the cold. 
 
June 20, 2012 

  
Canadian Heritage  

  
Hon. Carolyn Bennett (St. Paul's, Lib.):   
    Mr. Speaker, first nations and Métis served honourably during the War of 1812. Their invaluable role in 
that conflict should receive appropriate gratitude and celebration. 
  
    On the Walpole Island First Nation, there is a cairn containing the remains of Chief Tecumseh. The 
mortar is falling out from between the stones. There is no picture. There is no story of how he fought for 
Canada and died. 
  
    With all the government is spending to mark the War of 1812, what will it take for it to work with the 
chief and council to fix this? 
  
Hon. James Moore (Minister of Canadian Heritage and Official Languages, CPC): 
    Mr. Speaker, first, I agree with the member opposite that the House and our country are indeed very 
proud of those who served and fought in the War of 1812. It was the fight for Canada. 
  
    We have set aside a substantial amount of money to ensure that these kinds of markers of our past are 
shown due respect and are recognized. It is unfortunate that opposition parties have attacked our 
government for doing exactly what the member suggests we ought to be doing. 
  
    We are going across the country, looking for projects around the country, like this one, to ensure that 
those who served and fought in the fight for Canada, the War of 1812, get the respect they are indeed 
due. 
  

*   *   * 
First Nations Financial Transparency Act  

http://www.parl.gc.ca/HousePublications/GetWebOptionsCallBack.aspx?SourceSystem=PRISM&ResourceType=Document&ResourceID=5514128&language=1&DisplayMode=2
http://www.parl.gc.ca/HousePublications/GetWebOptionsCallBack.aspx?SourceSystem=PRISM&ResourceType=Affiliation&ResourceID=170271&language=1&DisplayMode=2
http://www.parl.gc.ca/HousePublications/GetWebOptionsCallBack.aspx?SourceSystem=PRISM&ResourceType=Affiliation&ResourceID=128706&language=1&DisplayMode=2


  

Hon. John Duncan (Minister of Aboriginal Affairs and Northern Development, CPC)   
     moved that Bill C-27, An Act to enhance the financial accountability and transparency of First Nations, 
be read the second time and referred to a committee. 
  
     He said: Mr. Speaker, as we all know, good governance is the cornerstone of healthy and progressive 
societies. It is a prerequisite to achieving both social and economic success, so today I am proud to 
speak in support of new legislation that will foster strong and accountable first nation governments. 
  
    With this proposed legislation, community members will know what their leaders are being paid. As 
well, they will have clear information about the financial decisions made by their leaders so that they can 
make informed decisions about the future of their community at community meetings and elections. 
  
    This transparency will also provide potential investors with the confidence to enter into economic 
development investments with first nations. Economic development brings jobs and revenues that the 
community can then use to invest in activities, programs and infrastructure to improve the well-being of all 
its members. 
  
    Under this proposed legislation, first nation governments will be required to prepare consolidated 
financial statements and post them on a website each year, along with the salaries and expenses of the 
chief and councillors. This will provide easy access to important information about the first nation by its 
members and by entities interested in working, investing or partnering with the first nation. 
  
    Before I elaborate on both the necessity and the benefits of the first nations financial transparency act, 
I would like to assure my hon. colleagues that what we are asking of first nations is nothing more than we 
ask of ourselves. 
  
    Nothing better exemplifies our commitment to openness than the way we disclose salaries of elected 
officials paid from the public purse, everyone from the Prime Minister and members of cabinet to 
members of Parliament. All of us as parliamentarians fully disclose our salaries and special allowances to 
the public. Canadians can easily find all of these facts and figures, since the Federal Accountability Act 
also increased the public's access to information about government activities. 
  
    The Government of Canada posts its financial statements on the Finance Canada website. Individual 
federal departments and agencies disclose travel and hospitality expenses for executives on their 
websites as well. 
  
    We are not alone in making such information available to the public. Most provinces and territories 
release such information. Salary levels for members of their legislatures as well as supplementary 
amounts paid for taking on additional duties are posted on their websites, and in some cases, such as 
Manitoba and Ontario, public sector compensation in excess of $50,000 and of $100,000 respectively is 
also disclosed to the public. 
  
    Many municipalities across Canada post their financial statements and disclose information about 
compensation to their employees on the Internet as well. 
  
    While many first nation governments have put in place sound accountability practices that ensure 
transparency, there is no legal requirement for them to release this information to community members, 
and many do not. While many governments in Canada post this information on the Internet, recent 
research by my department found that as of February 2012, only a limited number of the more than 350 
first nations that have their own website have done so. 
  
    Clarity about government expenditure and results is vitally important to securing public trust. Visible 
evidence of effective first nation accounting practices would reassure community members and potential 
investors that first nation leaders are spending their community funds prudently and appropriately. 

http://www.parl.gc.ca/HousePublications/GetWebOptionsCallBack.aspx?SourceSystem=PRISM&ResourceType=Affiliation&ResourceID=170680&language=1&DisplayMode=2
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    Under current funding agreements, first nations councils are already required to provide my department 
with audited consolidated financial statements and schedules of remuneration for all elected officials, so 
we are not creating additional paperwork that would add to their reporting burden. 
  
    At the moment there are no statutory or regulatory guidelines related to transparency for first nations 
governments; consequently, community members cannot easily hold their leaders to account. The 
manifestation of democratic rights that other Canadians take for granted is not in place for many first 
nation members. 
  
     Currently the only recourse for community members who are denied access to a first nations audited 
consolidated financial statement is to appeal to the Department of Aboriginal Affairs and Northern 
Development. We receive many complaints. 
  
    Some first nations do not willingly release such information when requested. In these cases, the only 
option for complainants at the moment is to bring the issue to my attention. The Minister of Aboriginal 
Affairs and Northern Development has sole authority to compel a first nation to release financial 
information. This puts me in the position of perpetuating a sense of paternalism that both first nations and 
our government are working to overcome. 
  
  
    As it is now, when first nation members raise concerns about the non-disclosure of financial 
information, we respond. My officials work with the band governments to have it released, and if these 
efforts fail, the department then provides the information directly to the individual member who is 
requesting it. 
  
    The current system is unnecessarily complicated and, quite frankly, undemocratic. It is entirely 
reasonable for first nation members to expect their governments to meet the same basic accountability 
standards as other governments in Canada. 
  
    I have no doubt that most first nations strive to be accountable to their members and to the federal 
government. Some first nations go to great lengths to inform members and the public about the 
operations of their governments, displaying the information on their community websites or posting it in 
band offices. However, others have not developed and adopted accountability practices. This erodes the 
stability of their governments and communities. It also tends to undermine Canadians' confidence in first 
nation governments generally. 
  
    In addition, such cases give potential investors reason to hesitate when debating whether to enter into 
business arrangements with first nations. Before signing a partnership, the private sector wants 
assurance it is dealing with a reliable and reputable government. If there are doubts, a business may well 
decide against a joint venture, denying communities the possibility of new jobs and increased prosperity. 
  
    Our government is committed to putting in place the legislative frameworks that will foster strong, self-
sufficient and accountable first nation governments. We also want to provide the information to first 
nations members that is available to other Canadians. This will help to build stronger relationships and 
ultimately create a healthier environment for investment and economic development. 
  
    We have developed Bill C-27 in fulfilment of our pledge in the 2011 Speech from the Throne. It will fill 
the current legislative gap and rectify the many shortcomings I have outlined. 
  
     The first nations financial transparency act builds on the excellent work of my colleague, the member 
for Saskatoon—Rosetown—Biggar, whose former private member's bill, Bill C-575, was introduced in the 
fall of 2010 to enhance the financial transparency of first nation governments. It called for the publication 
of information regarding chiefs' and councillors' pay. 
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     Bill C-27 goes further. It expands the scope of information to be publicly disclosed to include first 
nations audited consolidated financial statements. The act would entrench in law a financial accountability 
framework for first nations consistent with the standards observed by other governments across the 
country. 
  
    A further improvement is the clear requirement that first nations adopt the rules established by 
professional accounting bodies, such as the Public Sector Accounting Board of the Canadian Institute of 
Chartered Accountants. 
  
    Effective the first financial year after the act comes into force, first nation governments would be 
required to prepare audited consolidated financial statements and post them on a website each year 
along with the salaries and expenses of their chief and councillors. 
  
    First nations would have 120 days following the end of the financial year to post this information either 
on the first nation's website or the website of a tribal council or partner organization. 
  
  
    Audited consolidated financial statements and schedules of remuneration details for more than 600 first 
nations would also be published on Aboriginal Affairs and Northern Development Canada's website. 
  
    Easy access to this important information would ensure fairness and accountability, something 
community members quite rightfully expect. 
  
    Apart from making financial information readily available to community members, it would also simplify 
the process for potential investors to acquire the information they need to make business decisions. Data 
collected from first nations would also be posted on our departmental website. This would allow firms to 
go to a single source to compare one community with another when considering a potential joint venture. 
  
    Another new requirement under Bill C-27 would give first nation members better remedies if their 
governments fail to honour their obligation to open the books to the public. 
  
    If a first nation does not post the required financial data as required, anyone would be able to apply to a 
superior court to compel the first nation to publish the information. Once the information is released, it 
would also be posted on my department's website. This provision would allow a first nation member to 
hold the leadership accountable. 
  
    First nations governments have long advocated for more flexible funding arrangements. They want 
greater autonomy in allocating the money received under federal funding transfers. This legislation would 
build upon and recognize the capacity of first nation governments, enabling them to demonstrate that they 
are accountable governments that respect the basic principles of financial transparency. 
  
    This would be a key factor for my department in determining which communities are the best 
candidates for more flexible funding options. Building upon a first nation's demonstrated abilities and 
increased accountability, there would be greater opportunities to move from contribution funding to grants 
in some areas of programming. 
  
    I should point out that these same accountability requirements already apply to first nations that have 
signed self-government agreements. For example, the Tsawwassen First Nation Final Agreement 
requires that the first nation develop a financial administration system with standards comparable to those 
generally accepted for governments in Canada. The Nisga'a Financial Administration Act stipulates that 
the first nation make its financial statements available for inspection by members, including posting the 
statements on the Internet. 
  
    Because self-governing first nations are already demonstrating this high standard within the context of 
the self-government agreements, they are exempt from Bill C-27. 
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    When first nation governments manage their finances in line with practices in other jurisdictions, it 
instills confidence in the business community and can provide economic development opportunities in the 
community. An open, accountable government is a stable government, removing uncertainty that might 
discourage investment. 
  
    This is being proven repeatedly in communities with settled land claims and self-government 
agreements. Increasingly, they are entering into joint ventures with the private sector to create jobs and 
generate economic growth in their communities. We are confident that Bill C-27 would help to make this 
happen in a broader way. 
  
    This proposed act would guarantee to community members as well as other levels of government, the 
business community and all Canadians that first nation governments are effective and transparent in their 
business dealings. 
  
    Once Bill C-27 becomes law, first nations citizens would be able to participate more fully in the 
democratic process, receive information they require and have the assurance of redress where required. 
  
    In conclusion, I am asking all parties to stand behind this very necessary and overdue legislation. 
  

Ms. Jean Crowder (Nanaimo—Cowichan, NDP):   
    Mr. Speaker, I want to thank the minister for presenting the rationale for the bill. I have three questions 
for him. 
  
    First, in section 6.(1) it indicates that any entity that is controlled by the first nations would be required 
to disclose. The minister made a comment about the importance of economic development and of course 
many of these entities are businesses. What is the rationale for perhaps undermining the competitive 
nature of that? 
  
    My second question is about section 11. It indicates that any person, including the minister, may apply 
to a superior court. Why is that any person beyond a first nation; why is it any person? 
  
    The third question I have for him is under section 13.(1)(b). It was interesting to hear the minister say 
that they want to move beyond paternalism and yet 13.(1)(b) talks about the fact that the minister will 
have the ability to withhold moneys payable as a grant or contribution to a first nation. My question is: 
How does that change the paternalistic relationship he referred to in his speech? 
  
  
Hon. John Duncan: 
    Mr. Speaker, one of the reasons we need legislation and regulations is because it is impossible to 
enforce things when it is just policy. That is the way things operate currently. 
  
    On the first question that was posed by the member for Nanaimo—Cowichan about disclosure of band-
owned entities, it applies only to the moneys that would accrue to chief and council for salaries. In no way 
are we attempting through this legislation to have any transparency or disclosure for, let us say, 
companies or other entities that are owned by the band council. I do know that this has been quite a 
subject of discussion. There has been some good input received and we will ensure, through the 
committee process, that the particular clause is given a good airing. 
  
    Regarding the other questions, which really relate to the role of the department and the minister, there 
is an ongoing role for the minister in case things really go sideways, but that is rarely, if ever, used. 
However, there has to be some ultimate responsibility to the taxpayer. 
  
Hon. Carolyn Bennett (St. Paul's, Lib.):  
    Mr. Speaker, the minister's announcement of the bill was done at the Whitecap Dakota First Nation. 
Chief Darcy Bear provided the aboriginal affairs committee with a list of suggested amendments to the bill 
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when the committee travelled there. Will the minister entertain those amendments and will they be put 
forward as government amendments? 
  
Hon. John Duncan:  
    Mr. Speaker, it is my strong expectation that the Whitecap Dakota chief will appear at committee. It is 
my anticipation that he will be talking about proposed amendments to the legislation. We will look very 
seriously at these as progressive amendments, given that this first nation has been transparent and 
accountable for many years and gives us a good example of why this legislation is so essential. 
  
    I cannot give an absolute answer at this point. I do not want to pre-empt the committee, but we will look 
very seriously at the proposed amendments. 
  
Mr. Greg Rickford (Parliamentary Secretary to the Minister of Aboriginal Affairs and Northern 
Development, for the Canadian Northern Economic Development Agency and for the Federal 
Economic Development Initiative for Northern Ontario, CPC):  
    Mr. Speaker, I first want to thank the minister for his speech and for his leadership in this portfolio. I 
have had the opportunity to be on the standing committee and am now the parliamentary secretary under 
his tutelage. I consider it an honour to be able to participate in this debate and to participate in a number 
of progressive activities we are involved in with first nations communities. 
  
    My question deals with a comment the minister made in his speech with respect to this being a 
derivation of Bill C-575, the private member's bill introduced in the last Parliament. The minister seemed 
to suggest that this bill is a little farther along the lines of enhanced accountability. 
  
     I wonder if he might comment a little more on the proposed legislation in terms of how it will more 
comprehensively address financial transparency by expanding the scope of information contained in this 
bill. What is the difference? 
  
Hon. John Duncan:  
    Mr. Speaker, the private member's bill from the member for Saskatoon—Rosetown—Biggar focused 
exclusively on the subject of chief and councillor salaries and remuneration. 
  
  
    What we are talking about in this bill expands beyond that into the area of the consolidated revenue 
statements for the more than 600 first nations in the country. 
  
    We are not creating additional paperwork. Those statements are already prepared. As stated in an 
announcement in the past few days, we have a standard reporting format that will actually simplify that 
paperwork even more. It fits quite well with this legislation. 
  
    We are broadening, because we are talking about all of the financial disclosures for first nations. I think 
this is going to lead us into a much better place for economic development and for the health of 
communities. 
  

Ms. Elizabeth May (Saanich—Gulf Islands, GP):   
    Mr. Speaker, I am very disturbed by the process that surrounds this legislation. I have seen, in media 
commentary, that the Assembly of First Nations National Chief Shawn Atleo first learned of this legislation 
by Twitter. 
  
     When we think about the magnificent apology the Prime Minister offered to first nations over the 
residential school issue on the floor of this very chamber, in that apology there was a promise to behave 
better and differently in the future. I think all parties agree that we want to see accountability and 
transparency in our own operations as government and in first nations governments. However, we cannot 
get to that by dictating in ways that suggest unilateralism and a lack of respect. 
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    With the first nations themselves moving toward accountability in promises in their own self-
government areas, I think it would have been much better, and I still believe it would be better, to have a 
partnership moving forward, not dictating to first nations as this bill does. 
  
  
Hon. John Duncan:  
    Mr. Speaker, we do have support for this legislation from first nations. 
  
    I would also remind the member that there was a motion at the Assembly of First Nations in December 
2010, which was passed. I cannot remember if it was passed unanimously, but it was strongly supported, 
that they would voluntarily move into this era of accountability by voluntary measures. 
  
    It has now been a significant period of time since December 2010. It appears that there has been very 
little movement in this direction. We think this legislation is essential to move things where they need to 
be. It is a very simple exercise in that regard. 
  

Ms. Jean Crowder (Nanaimo—Cowichan, NDP):   
    Mr. Speaker, I rise to speak to Bill C-27, an act to enhance the financial accountability and 
transparency of First Nations. I will declare at the outset that New Democrats will be opposing the 
legislation. 
  
    I will read from the legislative summary and I want to thank the analysts for the very good work they did 
in providing a good background on this bill. 
  
     The summary states: 
      The proposed legislation...applies to over 600 first nations communities defined as 

 “Indian bands” under the Indian Act, provides a legislative basis for the preparation  
and disclosure of First Nations' audited consolidated financial statements and of  
remuneration, including salaries and expenses, that a First Nation or any entity 
 that it controls pays to its elected officials. 

  
     I will come back to the entity because it is an important reason for us to oppose the legislation. 
  
  
    I want to start, though, by reminding the House and people who may be listening about the UN 
Declaration on the Rights of Indigenous Peoples, which the government indicated it would support and 
take some steps in implementing it in Canada. Of course, we have seen no action on that. 
  
    Article 4 of the UN Declaration on the Rights of Indigenous Peoples says that indigenous peoples, in 
exercising their right to self-determination, have the right to autonomy or self-government in matters 
relating to their internal and local affairs, as well as ways and means for financing their autonomous 
functions. This is an important aspect in that this is about the right to autonomy and self-determination. 
This bill was not developed in consultation with first nations and it certainly does not reflect that right to 
autonomy and self-determination. 
  
    I will provide a bit of background. When we listen to the Conservatives, sometimes we think that first 
nations do not do any reporting. I have to point out that first nations governments currently do all kinds of 
reporting and audited statements. 
  
     I want to refer to a couple of pieces out of the legislative summary. It states: 
  
      First Nations and the federal government are both subject to various  

policy-based and legal requirements regarding the management and expenditure  
of federal public funds... 
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      Through various federal reporting requirements, First Nations are also  
accountable to AANDC for the federal public funds they receive. 

  
      In turn, through the annual audit cycle and program reports, AANDC is  

answerable to Parliament and the Canadian public. 
  
      AANDC's expenditures are listed in the Public Accounts of Canada,  

as are contribution agreements signed with First Nations. 
  
    The summary goes on to talk about current legal requirements and states: 

  —the Indian Bands Revenue Moneys Regulations require, in part, that a band's  
financial statements be audited annually, and that the auditor's report be posted  
“in conspicuous places on the Band Reserve for examination by members  
of the Band. 

  
     There have been some questions about the whole issue around access to information, and there is an 
analysis. I want to touch on one point on the Access to Information Act. This is an important piece of what 
first nations are being asked to disclose versus what other non-public sector organizations are being 
asked to disclose. 
  
    The summary goes on to state: 
  
      Section 20(1)(b) of the Access to Information Act prohibits a government  

institution from disclosing financial information provided to it by a third party  
who consistently treats this information as confidential. In Montana Band of Indians  
v. Canada...the Federal Court held that First Nations' financial statements are  
confidential information within the meaning of section 20(1)(b) of the Access to  
Information Act, and therefore are not subject to public disclosure. However, in  
Sawridge Band v. Canada...the Federal Court of Appeal held that these financial  
statements are not confidential vis-à-vis the members of the First Nations band,  
since band members may review their own band's financial statements under the 
 Indian Bands Revenue Moneys Regulations. 

  
    This is important because these court cases indicate that first nations have a right to have this 
information disclosed to them, but it is not the right of the general public to have access to what could be 
confidential information. 
  
    Under the section titled “Current Policy-Based Requirements”, it states: 
  
      Under the Year-End Financial Reporting Handbook, First Nations must  

submit to AANDC annual audited consolidated financial statements for the  
public funds provided to them. These include salaries, honoraria and travel  
expenses for all elected, appointed and senior unelected band officials.  
The latter includes unelected positions such as those of the executive director,  
band manager, senior program director and manager. First Nations are also  
required to release these statements to their membership. 

  
    We already have rules in place that govern the release of this information. We heard the minister say 
that this was policy but now the government needed legislation. I would argue that the minister already 
has the authority, and in fact the minister admitted he has the authority, to request this information when it 
is not being submitted. 
  
    In December 2006, we had a report commissioned by the Conservatives called “From Red Tape to 
Clear Results: the Report of the Independent Blue Ribbon Panel on Grant and Contribution Programs ”. 
This report recommended a couple of general principles around grants and contributions, which included: 
  



      1) Respect the recipients—they are partners in a shared public purpose.  
Grant and contribution programs should be citizen-focussed. The programs  
should be made accessible, understandable and usable. 

  
    The key thing in that is “Respect the recipients”. 
  
    The second guiding principle states: 
  
       2) Dramatically simplify the reporting and accountability regime—it  

should reflect the circumstances and capacities of recipients and the real  
needs of the government and Parliament. 

  
    Further in the report, the authors specifically dealt with first nations, Inuit, Métis and other aboriginal 
organizations by saying: 
  
      Fiscal arrangements with First Nations governments are complex, reflecting 

 not only the varied circumstances of the 630 First Nations in Canada but also  
the fact that payments to First Nations governments are (or ought to be) more like  
intergovernmental transfers than typical grants and contributions. 

  
    Intergovernmental transfers would actually respect that nation-to-nation status that I believe Canada 
has agreed to through the negotiation of treaties. 
  
    The report goes on to say: 
  
      The panel is of the view that mechanisms other than grants or contributions  

for the funding of essential services such as health, education and social  
assistance in reserve communities are needed... 

  
     Then it went on to say that it was outside of its mandate. 
  
    The report did say: 
  
      Nevertheless, in all our consultations...we were reminded that the current  

practice of treating these kinds of transfers to First Nations, Inuit, Métis and  
Aboriginal organizations as more or less standard contribution arrangements  
is fraught with problems and leads to a costly and often unnecessary reporting  
burden on recipients. 

  
    I come back to the fact that an auditor general looked at the kind of reporting that was required from 
first nations communities and, over and over again, the auditor general continued to talk about the fact 
that first nations were required to do all kinds of reports. 
  
    The minister spoke about the Whitecap First Nation, and I will refer to that for one second. It came up 
in a question. The aboriginal affairs committee was fortunate enough to visit with the Whitecap Dakota 
First Nation and look at the economic enterprises. The minister has argued that part of this would lead to 
better economic development. The Whitecap Dakota has a very different take on that, and it has raised 
concerns with the other entity that I referred to in section 6(1) of the act. There are many first nations like 
this, but Whitecap is an example of a first nation that has in place stellar reporting requirements. 
  
    The letter states: 
  

  —that ensure the members of Whitecap are fully apprised of Whitecap's  
financial position. In this regard, Whitecap has approved 20 unqualified  
audits and has implemented a system of public review of the audits. In  
addition, as you are aware, Whitecap has also created the Whitecap  



Council Compensation Commission that has the specific mandate of  
ensuring that the compensation received by the Whitecap Council is fair,  
equitable and accountable. 

  
     The letter goes on to say that there are some concerns about the fact that salaries or expenses are 
lumped into a definition of remuneration which would have the potential to mislead people as to what his 
salary actually was. Of course members in the House have salaries and expenses reported quite 
separately. 
  
    It further states: 
  
      Bill C-27 on the other hand goes beyond the reporting related to funds  

received from the Federal Government. It would also appear to extend  
beyond the requirement for public sector reporting under generally accepted  
accounting principles as consolidated reporting of remuneration would include  
any business entities controlled by a First Nation. 

  
  
    The minister said that would only be salaries paid by these entities, but why would the federal 
government be interfering in a business project where a band member would be receiving remuneration 
from that business entity? If the Conservatives were truly concerned about economic development, they 
would focus on providing first nations the tools and resources they need to do that economic 
development, rather than looking at what a chief or council member was paid from another business 
entity. I am not clear why the minister is thinking that enhances economic development. 
  
    Many of the first nations that we visited, these were business partnerships. A private sector company 
works with a first nations company in a business partnership relationship, and some of these businesses 
may not want some of this information published for competitive reasons. Therefore, I would urge the 
government to take a hard look at this. 
  
    It was also interesting to hear the minister talk about openness and accountability. In his speech he 
said, “open accountable government is a stable government”. The Conservatives are setting up a double 
standards. On the one hand, they are saying that first nations have to do more, report more, be more 
open and accountable, despite the fact that they file almost 200 reports every year to the federal 
government. The Auditor General has identified that. On the other hand, they will not come clean when it 
comes to releasing their own facts and figures about the budget implementation act, Bill C-38, its costs 
and what the impact will be on that. In fact, in an article dated June 19, the PBO said that the 
Conservative government was fighting him on access to information. He said that government-wide 
budget cuts would impact federal agencies. 
  
    If open and accountable government leads to stable government, why is this government not willing to 
cough up the facts and figures itself? Why does it have two different standards?. 
  
    Further on in this article, Mr. Page said, “What does this even mean? Someone has to explain that to 
me. Does he mean”, referring to the Minister of Foreign Affairs, “we're having too much impact?” He goes 
on to say: 
  
      Well I ain't apologizing for that. I'm not apologizing for the work we did on the F-35s, on crime  

bills, or on the fiscal sustainability reports. Those are all papers the government has not produced, 
 that I produced with help from a group of people you could fit around two dinner tables. 

  
      For months, Page has been asking for detailed information on the Conservatives' plans for  

implementing $5.2 billion in government-wide cuts. Although the overall figure was revealed in the  
March budget, Canadians remain in the dark in terms of how the cuts will affect programs and  
services they use. 
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      Page published a legal opinion this week, solicited from a leading constitutional lawyer, 
 that concluded that 64 agencies were withholding information and breaking the law by 
 denying the information. 

  
    Later in this article, “Following Page's initial request for information, only 18 of 82 federal organizations 
came through”. 
  
    Surely anybody who is looking at this information would recognize that we have an inequality and an 
injustice here. On the one hand, the federal government refuses to tell Canadians about the taxpayer 
money it is using. It is refusing to give that information through the Parliamentary Budget officer. On the 
other hand, the government is saying that first nations have to be subject to a different set of rules that 
the government itself does not respect. Why would they ask anybody in the House to support that bill? 
  
    There are a couple of other points I want to raise on this issue. I refer back to the Auditor General's 
report of 2002, entitled “Streamlining First Nations Reporting to Federal Organizations”. According to the 
legislative summary for this bill, this 2002 Auditor General's report: 
  

  ...described existing federal reporting requirements as a “significant burden” on First Nations  
communities. It estimated that an average of 168 reports—200 in some communities—are  
required annually by the principal federal bodies that provide funding to First Nations for the  
delivery of various programs and services. The report suggested, among other things, that  
federal departments and agencies better coordinate their reporting requirements by  
streamlining their program authorities, thereby reducing the number of audits and reports  
required of First Nations. 

  
    The legislative summary goes on to say: 
  
      In a December 2006 status report on the management of programs for First Nations, the  

Auditor General found that meaningful action by the federal government was still needed to  
"reduce the unnecessary reporting burden placed on First Nations communities.” Noting that  
AANDC alone obtains more than 60,000 reports a year from over 600 First Nations, the report  
concluded that the resources devoted to the current reporting system could be better used to  
provide direct support to communities. 

  
    Surely, with 60,000 reports and the authority that already resides with the minister, there is sufficient 
reporting going on. I would refer back to the report from the independent blue ribbon panel as well, which 
also highlighted the excess reporting required from first nations, Métis, Inuit and other aboriginal 
organizations. 
  
  
    Again, nothing has happened with this 2006 blue ribbon report. Nothing has happened in terms of 
looking at the nation-to-nation relationship. Nothing has happened in moving toward intergovernmental 
transfers instead of the grants and contributions process that is in place. 
  
  
    There is no doubt that at times community members have difficulty in getting the information they need, 
but the minister has already acknowledged that he does have the authority to get bands to release that 
information. The question again becomes one of why the minister does not exercise his authority. 
  
  
    In his speech, of course, the minister indicated that exercising that authority is paternalistic. However, it 
is a bit odd that on the one hand he is saying it would be too paternalistic for the minister to require the 
reports that are already in the policies under AANDC, while on the other hand the Conservatives have 
included an administrative measure in Bill C-27 under proposed paragraph 13(1)(b) that the government 
could: 
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  withhold moneys payable as a grant or contribution to the First Nation under an agreement that is in force on the day  

which the breach occurs and that is entered into by the First Nation and Her Majesty in right of Canada as represente   
the Minister, solely or in combination with other ministers of the Crown, until the First Nation has complied with its duty 

  
     If that is not paternalistic, I do not know what is. 
  
    It sounds to me that on the one hand the minister is saying that he does not want to interfere, but on 
the other hand, he is making sure that he could interfere with proposed paragraph 13(1)(b). 
  
    Another question I asked the minister was on proposed subsection 6(1), which says: 
  
      The First Nation must annually prepare a document entitled “schedule of remuneration” that details the remuneration  

by the First Nation or by any entity that it controls, as the case may be, to its chief and each of its councillors, acting in t  
capacity as such and in any other capacity, including their personal capacity. 

  
  
    The minister indicated that this was just about whatever this entity may pay a chief and councillors. 
However, that is not as clear as it could be, and it still does not solve the issues around the impact this 
may have on business relationships. 
  
    In sum, there are a couple of very key points in this piece of legislation that certainly raise concerns. 
  
    The minister mentioned the Assembly of First Nations in one of his responses. Back in January 2006, 
the Assembly of First Nations put together an “Accountability for Results” position paper. It outlined a 
number of principles that, working in conjunction with the federal government, would have helped bolster 
the accountability and transparency piece. 
  
    Part of that was based upon work that the Auditor General had done, which set out five principles: clear 
roles and responsibilities, clear performance expectations, balanced expectations and capacities, credible 
reporting, and reasonable review and adjustment. 
  
    The Assembly of First Nations and chiefs across this country have indicated a willingness to work with 
the government on accountability measures, but again, how were first nations included in the drafting of 
this piece of legislation? 
  
    In conclusion, on June 15 there was a press release from the minister saying that the government was 
strengthening fiscal management and accountability. This press release would indicate that the 
government already has the power to do many of the things that are included in this legislation, so the big 
question then becomes why the legislation is needed at this point in time. 
  
  
    It sounds to me as though it is continuing to play a game, saying first nations are not responsible and 
are not accountable. That is just simply not true. 
  
  
    Rather than bringing forward this piece of legislation that does not address some of the underlying 
problems with lack of adequate funding and lack of ability to develop some of that capacity, the 
government brings forward a bill that continues to play to a stereotype in this country. 
  
  
    I urge all members in this House to oppose the legislation. 
  
  
Mr. Chris Warkentin (Peace River, CPC):   
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    Mr. Speaker, I thnk the hon. colleague across the way knows as well as I do that this is not a 
paternalistic bill. It is not a bill that has been brought forward with stereotypes in mind. 
 
    In fact, in my riding, and I am sure in her riding as well, it is actually first nation community members 
who are calling for legislation like this to be in place so that they would be able to access information 
relative to those people who are in leadership roles within their communities. 
  
    I know the hon. member would note that there are currently no statutes or regulations or other 
mechanisms that would require first nations to give out the information that is being requested by the 
membership. 
  
    There are some communities, certainly, that are being accountable by proactively putting this 
information onto websites or making it available to their community members. 
  
    However, I wonder if the hon. member, having stated that first nations are performing a number of 
different functions in terms of putting forward reports to the government, agrees that there should be an 
obligation to bring some of that information to the people who are actually being affected on a day-to-day 
basis, those people who are members of the community who are desperate for this type of information. 
  
Ms. Jean Crowder:  
    Again, Mr. Speaker, that is just misleading. First Nation chiefs and councils already are required to 
provide that information. Under the Year-end Financial Reporting Handbook, first nations must submit 
annual audited consolidated financial statements for the public funds provided to them, and that includes 
salaries, honoraria and so on. 
  
    Section 6.4.1 requires first nations to disclose, both to their members and to AANDC, compensation 
earned or accrued by elected or appointed officials and by unelected senior officials. 
   
    Section 6.4.2 stipulates that the amounts of remuneration paid, earned or accrued by elected or 
appointed officials to be disclosed must be from all sources within the recipient's financial reporting entity, 
including...some other things. 
  
    Clearly there are mechanisms already in place, and the minister himself indicated that he has the 
authority to require bands to release this information. I know that many band members do have access to 
those audited financial statements, and they do include salaries, honoraria and expenses that are paid to 
their chiefs and councils. The mechanism is already in place. 
  
  
Mr. Mathieu Ravignat (Pontiac, NDP):  
    Mr. Speaker, I want to thank my colleague for her contribution to this debate and for her excellent work 
on first nation issues. 
  
    Certainly the Algonquins of my riding have not been consulted on this issue and are very concerned 
about the burden that this would create. I think of Kitigan Zibi, which is an example of transparency. I 
think what this really is about is the blame game: blame first nations. As well, it is blind. It is a blind 
because there is a lack of funding and capacity-building for these matters within first nations. 
  
    I would like to ask my hon. colleague this: what could we have done or what could we do in order to 
create this kind of capacity? 
  
  
Ms. Jean Crowder:  
    Mr. Speaker, in 2006 the Assembly of First Nations put together a detailed position paper that outlined 
some of the key principles—principles that were actually developed by the Auditor General—that would 
have set the table for a respectful relationship and dialogue. The Crown-First Nations Gathering in 
January would have been an opportunity to kick off a committee of representatives from the Assembly of 
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First Nations and the government to look at implementing some of the principles in that 2006 position 
paper. 
   
    We know that many times the government has switched to terms of “engagement” rather than 
“consultation” because consultation includes the notion of free, prior and informed consent. Without those 
elements of free, prior and informed consent, there is not true consultation, and there has not been true 
consultation on Bill C-27. 
  
  
Mr. Greg Rickford (Parliamentary Secretary to the Minister of Aboriginal Affairs and Northern 
Development, for the Canadian Northern Economic Development Agency and for the Federal 
Economic Development Initiative for Northern Ontario, CPC):   
    Mr. Speaker, I want to thank the member for her speech. I enjoy working with her on the standing 
committee. We look forward to not only considering the witnesses and proposed amendments, as the 
minister said, but we also have had a great working relationship, and it will play itself out with respect to 
this piece of legislation. 
  
    I appreciate the member raising, by way of example, the Whitecap first nation. As a committee, we had 
a chance to visit them. We saw a tremendous economic success there. It is true that in many instances its 
members have gone well above and beyond any sense of accountability on so many different levels, and 
that has been, in no small way, the key to their success. 
  
    On a more narrow question of economic development, since we know that all first nations communities 
are not on that particular level—not in terms of economic success or accountability and transparency per 
se—would the member then concede or at least agree or acknowledge that this has the potential to put 
the community in an overall better position and to provide those who do not have some of the benefits 
that Whitecap has with the potential to have stronger relationships with various private sector 
stakeholders? 
  
Ms. Jean Crowder:  
    Mr. Speaker, I fail to see how simply requiring first nations—who, by the way, already do all this 
reporting—to continue to do this reporting is going to contribute to an enhanced capacity for economic 
development. 
   
    If the government was serious about developing capacity, it would have gone back to the AFN paper, 
which recommended the development of tools needed by both the Government of Canada and first 
nations to be able to apply the Auditor General's five principles fully and effectively to all policies, 
programs and services aimed at first nations. This would include the tools needed by first nations 
governments to provide responsible and accountable government for their constituents. If the government 
was truly interested in economic development, what it would have actually done is help develop the tools 
to build capacity. 
   
     I appreciate the parliamentary secretary's comments about the committee. Its members do work very 
effectively together. At committee we have been hearing witnesses involved in economic development 
say that leadership and first nations' ability to have those tools and develop that capacity is very 
important. That would have been a better focus for us: to work with first nations in developing those tools 
and that capacity. 
  
[Translation] 
  
Mr. Alain Giguère (Marc-Aurèle-Fortin, NDP):   
    Mr. Speaker, the question I would like to ask the hon. member is relatively simple. 
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    Over the past few months, we have heard rather urgent reports—that were never contradicted—that 
first nations communities are having difficulty accessing drinking water, education, health care and decent 
housing. 
  
    Why are we coming back to this discussion of good management? Clearly management is not the 
issue since there is no budget to manage to meet these essential needs. 
   
    Is the government's request regarding this legislation not simply a way to divert attention away from the 
fact that the government is not doing its duty? 
  
[English] 
 
  
Ms. Jean Crowder:  
    Mr. Speaker, over the past year we have had a report on first nations education commissioned by the 
government in conjunction with the Assembly of First Nations that highlighted the desperate straits of 
many schools on reserve. It was no surprise to anybody. 
  
     There was the crisis in Attawapiskat around housing. 
   
    A national survey was just released on the state of health and the social determinants of health in 
many first nations communities. It talks about drinking water, education and food insecurity. 
   
    We have amazing documentation showing what the problems are but we lack the political will to move 
forward in addressing these serious issues. 
  
    First nations, Métis and Inuit are the youngest and fastest growing population in Canada. They are the 
workforce of the future. It is incumbent upon all of us in the House to invest in them. It is an investment in 
the future and an investment to ensure we have the skilled labour force that Canada needs to take itself 
forward on the international stage. 
   
Hon. Carolyn Bennett (St. Paul's, Lib.):  
    Mr. Speaker, transparency and proactive disclosure are important goals for all governments, including 
first nations governments, and these are goals that the Liberal opposition supports. 
  
    The Conservatives have a duty to work with first nations to improve mutual accountability, not just 
impose made in Ottawa legislation. 
   
    First nations are willing partners on issues of governance but the government must stop treating them 
as adversaries. The Conservative government's recent decision to cut the National Centre for First 
Nations Governance is hardly a promising start. 
   
    Despite the Prime Minister's rhetoric at the recent crown-first nations gathering about resetting the 
relationship, the Conservative government has shown a total disregard for the rights of indigenous 
people. 
  
     The Supreme Court of Canada established that both federal and provincial governments have a duty 
to consult aboriginal peoples before making decisions that might adversely affect their aboriginal rights 
and, in some circumstances, accommodate aboriginal peoples concerns. 
     Further, we must not forget that the UN Declaration on the Rights of Indigenous Peoples, which 
Canada signed, obliges Canada to obtain the free, prior and informed consent of indigenous peoples for 
matters affecting rights, territories and resources. 
    The government now defends its lack of progress toward implementing the declaration by claiming that 
it is merely aspirational in nature. 
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    Now the Conservative government is imposing major changes to first nations financial reporting 
requirements with no significant prior consultation with those who will have to implement these changes. 
  
    The government has used the same flawed approach on drinking water and on matrimonial real 
property. 
  
    The government did not hold any discussions on the specifics of these bills with stakeholders, never 
mind the opposition, before tabling them. 
  
    We have seen the Conservative government explicitly exclude aboriginal participation from their 
government's hunting and angling advisory panel despite the fact that they are the only Canadians with 
constitutionally protected hunting and fishing rights. 
  
    The Conservative government is a government that seems to have a pathological aversion to 
consultation with those impacted by their decisions. 
 
    When major changes to employment insurance and health care were recently introduced, it was done 
without any prior consultation with provincial governments, leaving them to sort out major structural 
changes in their jurisdictions with no federal-provincial dialogue. 
  
    When the Prime Minister announced major changes to our pensions, he did so to a foreign audience 
without having raised it during the federal election only months before or discussing the proposals with 
experts, stakeholders or Canadians. 
  
[Translation] 
  
     The government’s approach violates the Crown’s constitutional duty to consult with first nations before 
changing laws or policies that affect first nations people, institutions and rights. 
  
[English] 
  
    The previous Liberal government worked with first nations to develop a broad-based and 
comprehensive mutual accountability framework. This framework was included in the Kelowna accord, 
which the Conservatives tore up in 2006. The accord established a first nations auditor general, an 
independent body funded to oversee the accountability framework. This was broadly supported by 
aboriginal people. It was creative. It was the way forward in terms of building accountability and 
transparency. The Conservatives cancelled this initiative in 2006. 
  
    First nations funding arrangements are currently subject to annual allocations, changing program 
parameters and reporting obligations, as well as unilateral realignment, reductions and adjustments. We 
lack a legislative framework for predictable federal fiscal transfers based on the actual cost of delivery of 
services. 
  
    This will require transforming the fiscal relationship with the federal government to respect first nations 
rights and appropriately align responsibilities. Any effort to improve accountability and transparency must 
be mutual and should include both enabling provisions for a first nations auditor general and a 
commitment by the federal government to be accountable for its spending on first nations programs. 
  
[Translation]  
     Bill C-27 does nothing to streamline the current overwhelming reporting burden, especially for small 
first nations with limited administrative capacity. 
  
[English] 
  
    The Auditor General has repeatedly called for meaningful action to reduce unnecessary first nations 
reporting requirements that shift limited capacity from community programs. 
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    In her 2002 report, the Auditor General recommended that the federal government should consult with 
first nations to review reporting requirements on a regular basis and to determine reporting needs when 
new programs are set up. Unnecessary or duplicative reporting requirements should be dropped. 
  
    As recently as June 2011, the Auditor General reported government progress toward achieving this 
needed rationalization as unsatisfactory. The government has failed to make meaningful progress on this 
issue. 
  
    First nations provide a minimum of 168 different financial reports to the 4 major funding departments: 
INAC, Health Canada, HRSDC and CMHC. That is three per week. The majority of these communities 
have less than 500 people. AANDC alone receives 60,000 reports from first nations annually as a 
requirement under existing funding agreements. Legislation that adds additional reporting requirements 
for first nations must also deal with this overwhelming and often outdated and unnecessary burden of 
existing reporting requirements. 
  
    As I have indicated, the Liberals fully support the principle of proactive disclosure of financial 
information for first nations chiefs and council to band members. Clearly, cases of first nation citizens 
being denied access to this information are unacceptable and it may be that existing legislation provisions 
should require proactive disclosure. 
  
    However, as the courts have ruled, this right of access to information does not extend to the general 
public. Therefore, the proactive disclosure provisions in this legislation must be changed so they provide 
proactive disclosure to first nations citizens alone. 
  
    There are existing models from first nations that already have strong governance models which can be 
adopted. There are examples of bands that are already proactively disclosing financial statements on 
password protected websites. These are the types of creative solutions that result from thorough two-way 
consultations when the government does not just speak but listens and internalizes what stakeholders 
have to say. 
   
    Bill C-27 would force first nations to disclose financial information related to band-owned businesses to 
all Canadians, not simply remuneration paid out of federal grants and contributions. This is inconsistent 
with the principles of first nations self-government and contravenes the Privacy Act, as well as a ruling by 
the Federal Court. 
  
[Translation] 
      This measure could potentially make band-owned businesses vulnerable to predatory practices, and 
put them at a competitive disadvantage. 
  
[English] 
    I am very concerned about the double standard that would be applied under this legislation. Non-
aboriginal private corporations are not forced to publicly disclose consolidated financial statements. This 
could very well defeat the government's stated goal of stimulating economic development on reserves, as 
my colleague from Nanaimo—Cowichan has said. 
  
    I will also point out that paternalistic lectures about accountability are a little rich coming from the 
Conservative government. It is a government that has decided to rule by ideology, blind to facts, blind to 
the reality of everyday Canadians and free from accountability offered by access to reliable statistics. To 
facilitate this, it has muzzled scientists, bullied non-governmental organizations and slashed programs 
focused on gathering and analyzing evidence-based data. 
  
    In the 2006 election, the Conservative Party of Canada was fined by Elections Canada for 
overspending its campaign limit by $1.3 million and to have tried to inappropriately collect $800,000 from 
taxpayers in rebates. 
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    In 2011, Conservative senators, Doug Finley and Irving Gerstein, as well as senior campaign officials, 
Michael Donison and Susan Kehoe reached a plea deal for misleading Elections Canada. It also seems 
increasing likely that there was a coordinated effort to keep Canadians from the polls last year. Elections 
Canada is currently investigating these allegations. 
   
    The Parliamentary Secretary to the Prime Minister is now facing a serious investigation by Canada's 
independent election authority for spending irregularities. The same individual is shockingly the 
government's spokesperson on election fraud. So much for accountability. 
   
    What about transparency? Canada's Information and Privacy Commissioners have publicly stated that 
while other nations are moving toward more open and accountable federal governments, our government 
remains one of the most unaccountable and secretive in Canada's history. 
  
    Bill C-38, the recently passed 425 page budget implementation bill, amends over 70 different acts and 
could end over 50 years of environmental oversight in Canada. Not only were these changes put forward 
without proper consultation, they were pushed through Parliament in a way to circumvent democratic 
scrutiny. 
  
    First nations have little to learn about accountability and transparency from the government. 
  
    As I have stated, the Liberals support the underlying goals of the legislation but are very concerned 
about how it was brought to the House. 
   
    The bill, as written, is inconsistent with the principle of first nations self-government. 
  
    It is inconsistent with the new approach to relations between the Government of Canada and first 
nations which was supposed to have resulted from the residential schools apology in 2008. 
  
[English] 
     It is inconsistent with the Conservatives' belated and half-hearted support for the UN Declaration on 
the Rights of Indigenous Peoples and the Prime Minister's commitment at the crown-first nations 
gathering to reset this relationship.  
    We also have deep concerns about some of the unintended consequences of the impact on local 
capacity and first nations owned businesses. This legislation will need significant improvements and 
much further consultation with first nations. 
  
  
Mr. Greg Rickford (Parliamentary Secretary to the Minister of Aboriginal Affairs and Northern 
Development, for the Canadian Northern Economic Development Agency and for the Federal 
Economic Development Initiative for Northern Ontario, CPC):   
    Mr. Speaker, I really appreciated certain parts of the member's speech because it sounds to me like 
there is an opportunity here to get this to committee and have some further discussions and 
consultations. 
  
    We have heard from first nations community members who are asking for this kind of transparency. It 
seems to me that there are already things in place that can facilitate that, and the committee will do great 
work on that. 
   
    The other part of the speech, the bit rich and paternalistic part, is very interesting to me as someone 
who spent eight years living and working in isolated first nations communities throughout the 1990s. I saw 
some massive deficits in infrastructure with schools, water and waste water treatment. We are now 
moving forward on those. We are not drafting documents, like the famous white paper of that party in its 
past. 
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    We have a great opportunity here to work on legislation that would bring as many, if not all, first nations 
communities at par with some level of transparency and accountability to their membership and transfer 
that power to the community level where it belongs. 
  
    Does the member not think that it is vital to get this legislation to committee to hear some of the best 
practices from communities that have exceeded what this legislation currently contains, to make those 
considerations, hear those testimonies and move forward with this legislation, which her party appears to 
support? 
   
Hon. Carolyn Bennett:  
    Mr. Speaker, we feel this is very sad at a time when it was to be possible to reset the relationship in a 
true government-to-government way. 
  
    We Liberals are very proud of the process that went into the Kelowna accord. That meant 18 months of 
bottom-up conversations among the aboriginal leaders in this country, first nations, Inuit, Métis, provinces 
and territories as well as the federal government, choosing the five areas of education, health, housing, 
economic development as well as accountability. 
  
    Through that 18 months there was a consensus of how to go forward and how much it would cost in 
terms of the $5 billion that was assigned. 
  
    I must say that I come from a place where the motto was Non quo sed quomodo, “it is not only what 
you do, but how”, and I am afraid the bill remains as paternalistic as it was when it was tabled. 
  
Ms. Jean Crowder (Nanaimo—Cowichan, NDP):  
    Mr. Speaker, I would like the hon. member for St. Paul's to comment on a couple of things. 
 
    She mentioned in her speech about the volume of reporting that is already in place that requires chiefs 
and councils to reveal their salaries, honorary expenses and audited financial statements. I wonder if she 
could comment, first, on the reporting that is already in place and why it is not sufficient. 
 
    Second, the government claims that somehow or other Bill C-27 would enhance economic 
development. I wonder if she can see any way this would enhance economic development. 
  
Hon. Carolyn Bennett: 
    Mr. Speaker, as we crossed the country with the committee, we heard serious concerns about the bill 
and what could happen if again that proprietary information in a band-owned enterprise—how much they 
pay an engineer, how much this person makes—would open it up to predatory practices from competitors 
and actually put the first nations' business at a complete disadvantage. 
    I think everything we have heard speaks to the fact that this is not a good idea. The bill goes way 
further than the private member's bill before. Also, as we know, if any band members are having trouble 
getting information on the salaries of the chief and council, the minister already has the ability to get that 
information for those band members. 
   
    This is just worryingly extinguishing of economic opportunity for first nations. 
 
  
Mr. Alain Giguère (Marc-Aurèle-Fortin, NDP):  
    Mr. Speaker, I took note of the statement by the Parliamentary Secretary to the Prime Minister and to 
the Minister of Intergovernmental Affairs when he said that it is time to take action. 
 
    If he is taking such quick and strong action, then why is there is no affordable housing or decent water 
and schools? Instead there are more demands for reports and more paperwork. 
   
    This government used to boast about wanting to reduce bureaucracy, but now it is adding another 
layer of it. 
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    Can the hon. member from the Liberal Party of Canada tell us why the government is asking first 
nations people for more reports, when the information is already available, and why it is asking for fewer 
reports from private companies, which quite often make off with Canadians' wealth. 
  
  
Hon. Carolyn Bennett:  
    Mr. Speaker, I thank the member for his question. 
 
    This government really enjoys making laws and giving speeches, but the resources for first nations are 
not found there. The legislation on drinking water is not enough. 
   
    The first nations need resources and budgets to build infrastructure for drinking water, affordable 
housing, health care and everything else that should concern this government. 
  
    An avalanche of laws will not address the current situation. It is totally unacceptable for all Canadians. 
  
  
Ms. Jean Crowder (Nanaimo—Cowichan, NDP):  
    Mr. Speaker, I just have a follow-up question. 
   
    The parliamentary secretary talked about getting the bill to committee where we would have an 
opportunity to examine best practices on accountability and how different first nations governments had 
set up their practices around reporting expenses and salaries. I wonder if the member could comment on 
the fact that we could do this without legislation. The committee could undertake a study to look at best 
practices. 
  
    As I mentioned earlier in, 2006 the Assembly of First Nations put out a position paper around some of 
the proposed principles and practices. I wonder if the member could comment on that aspect of it. 
  
 
Hon. Carolyn Bennett:  
    Mr. Speaker, as we know, the Assembly of First Nations did pass the resolution in December 2010. If 
any member wants to look today at the audited statements of chief and council of Attawapiskat, they are 
online. It is up to the individual first nation as to whether it chooses to make this public or password-
protected to its own band. 
  
    The creativity, innovation and the real desire for accountability and transparency is there among first 
nations. We hear it everywhere we go. The reset means the accountability of chief and council needs to 
be to their members and their community, not to the Indian agent, not to big brother. 
   
    If the government really wants to reset the relationship, it is extraordinarily important that it understand 
that tabling paternalistic legislation after paternalistic legislation goes in exactly the opposite direction. 
  
Hon. John McKay (Scarborough—Guildwood, Lib.):   
    Mr. Speaker, the government has its own challenges with accountability and transparency. The latest 
incident in a long string of incidents has to do with the PBO speaking truth to power and about the hiding 
of information from Parliament. 
  
    Accountability and transparency is a two-way street. Bill C-27 would apparently call first nations to 
account. How would the bill help with the other side of the street, which is calling the government to 
account for its handling of what is quite a significant amount of money? 
  
  
Hon. Carolyn Bennett:  
    Mr. Speaker, the member is repeating exactly the concerns of the Auditor General. 
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    Why, over all the years, have the conditions not become any better? How much of the money is in a 
department? How much of the money is not getting to where it needs to go? 
 
    On housing, on so many of these issues, the Auditor General has had serious concerns about the lack 
of transparency and the results-based management that ought to be present within the minister's 
department, as opposed to the only accountability and transparency being in first nations. 
  
Mrs. Kelly Block (Saskatoon—Rosetown—Biggar, CPC):  
    Mr. Speaker, I am very pleased to rise today and speak in support of Bill C-27. 
   
    I would like to thank the Minister of Aboriginal Affairs and Northern Development for his support of my 
private member's Bill C-575 in the last Parliament and for his continued interest and leadership in the 
area of first nations financial transparency and accountability. When I introduced Bill C-575 in the last 
Parliament, I received overwhelming support for my private member's bill from both first nations 
community members and Canadians across the country. 
   
     If there has been a consistent theme running through our policies and programs with regard to 
aboriginal affairs since forming government, it is to support aboriginal people in achieving economic 
success so they can maximize the benefits of self-sufficiency and prosperity. 
   
    Since 2006, this goal has been emphasized in every throne speech, as was powerfully reinforced most 
recently in the 2011 Speech from the Throne. It committed the Government of Canada to support 
transparency for first nations communities by requiring chiefs and councillors to publish their salaries and 
expenses. 
  
    Being certain that a first nation government upholds standard accounting procedures and sound 
business practices is vitally important to potential investors in first nations communities. In fact, one of the 
most compelling reasons to support this legislation is its potential to have a positive impact on first nations 
economic development. 
  
    Transparency builds trust, and trust is integral to building strong relationships. Once it is clear how a 
community manages its money and how it accounts for expenditures, businesses interested in pursuing 
joint ventures will have greater confidence that they can count on a first nation to be a reliable and 
responsible partner. 
  
    The requirements under Bill C-27 would enable first nations to demonstrate best practices in their 
financial operations. This is crucial to create an environment conducive to investment. Chief Darcy Bear 
of the Whitecap Dakota First Nation also agrees with this concept, and said: 
  
      Transparent and accountable First Nation governments support a strong environment for  

investment leading to greater economic development. 
  
    If a first nation can inspire confidence among prospective investors, it can attract economic 
development, leading to greater self-reliance and a better standard of living for its members. That is the 
ultimate goal of Bill C-27. 
  
    However, the immediate objective of first nation members is simply to find out how their leaders spend 
the first nation's money and how much money chiefs and councillors are receiving for their services. 
  
    As other speakers have already explained, there have been repeated calls for greater transparency 
and accountability when it comes to the remuneration of chiefs and councillors. Accountability is a 
fundamental principle of Canadian political life. 
  
    Certainly some first nations governments already make this financial information readily available to 
their community members, but current practice related to disclosure is inconsistent. In some cases, first 
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nation governments only make available information on spending and reimbursement of expenses when 
requested to do so. Others refuse their members access to financial information, forcing people to turn to 
Aboriginal Affairs and Northern Development Canada to have this information released. 
  
    First nations band members should not have to ask to find out what their elected representatives are 
earning. It should be publicly available information, just as it is for all other elected officials across the 
country. Other Canadians are not asked to tolerate such a situation, and first nation members should not 
be asked to do so either. 
  
     First nations are already obligated to produce audited consolidated financial statements and details 
about chief and councillors' pay, as has already been noted, and submit them to the federal government 
as a condition of their funding agreements. 
  
    However, at the moment, there is nothing in law requiring first nations governments to provide this 
information to their members or when and how it should be disclosed. This uncertainty, coupled with the 
shear unavailability of information in so many cases, is unfair to first nations members. It is patently 
undemocratic. Equally worrisome, it can be a major deterrent in attracting potential private sector 
investment opportunities. 
  
    The first nations financial transparency act would enhance transparency and certainty, making 
reporting requirements mandatory. It would open up a first nation's books so its members could see how 
funds were used by their government. Following the passage of this proposed legislation, there will be a 
consistent, reliable, predictable and transparent approach to disclosing such information. The bill clearly 
places the accountability on first nations governments to release information about financial 
compensation to elected representatives in a manner similar to that of other governments across Canada. 
  
    Under Bill C-27, band councils would be required to prepare audited, consolidated financial statements 
each year. These documents would be accompanied by a schedule of remuneration paid to chiefs and 
councillors, would make this information available to members of their community and would publish 
these documents on a website. 
  
     The proposed act also requires the Minister of Aboriginal Affairs and Northern Development to publish 
the same information on the department's website so it can be easily accessed in one location for the 
information of all Canadians, including potential investors. 
  
    Making audited, consolidated financial statements and schedules of remuneration widely available will 
also help to promote investment on reserves. Anyone looking for strong first nation partners for financial 
ventures will be able to access basic financial information from a single source. Strong, capable and 
accountable first nations governments will be in a position to attract business investments that will lead to 
increased economic development and job creation in first nations communities. 
  
    It is hard to imagine how anyone could argue with that. Anyone taking an objective look at the facts can 
only conclude that Bill C-27 is equally good for first nations members, their local governments and 
Canada's business community. 
  
    Therefore, I call on all members of the House to get behind this very necessary and beneficial act. Not 
only first nations members but all Canadians are counting on parliamentarians to do exactly that. 
  
     I move therefore: 
      That this question be now put. 
  
  
Ms. Jean Crowder (Nanaimo—Cowichan, NDP):  
    Mr. Speaker, it was interesting to listen to the member say that we could not object to the facts. There 
is a fact I want to put before the member. She talks about how all this could be accessed on websites. 
According to the First Nations Regional Health Survey, only 51% of first nations have Internet access and 
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that drops to 36% in homes where the income is under $25,000. Therefore, effectively, a significant 
portion of first nations will be unable to access the information via the Internet anyway. 
  
     It is also interesting that she says the Conservatives do not want to force people to go to the minister 
to get the information, but they have no problem with forcing people to go to the courts to get the 
information, which is far more expensive and time consuming. 
  
    The member mentioned the Whitecap Dakota. She was quoting some support for the bill, but I wonder 
if she could comment specifically on Whitecap Dakota's two concerns. 
  
     One is with the entity, which is under clause 6(1) in the act. That entity is defined as a business, 
corporation or whatever. Chiefs and councils would have to report under this legislation, and Whitecap 
Dakota specifically had serious problems with that. It said that public sector reporting should be different 
from business reporting. 
  
     The second concern Whitecap Dakota raised was with regard to treating expenses as lumped in under 
salary. It asked that those expenses and salary be treated separately. 
     Could she comment on entities and expenses? 
  
Mrs. Kelly Block:  
    Mr. Speaker, I know the question was posed for the minister and I believe he answered it very well 
when he said that this legislation would require that band-owned entities publicly disclose only those 
moneys that accrued to salaries and benefits of chiefs and councillors. 
  
    I would remind the member that the immediate objective of the legislation and other initiatives 
introduced in prior Parliaments is to ensure that first nations community members receive information 
from their leaders when they ask for it. That is the immediate objective of this legislation. 
  
     I would encourage that member to stand up for first nations community members in having access to 
that kind of information that they rightly deserve. 
  
  
Mr. David Wilks (Kootenay—Columbia, CPC):   
    Mr. Speaker, what I hear a lot of, whether it is from first nations, the municipal government or provincial 
government, are complaints about more paperwork and what they will do with it all. 
  
     Could the member tell us what additional paperwork there will be, if any? 
  
Mrs. Kelly Block:  
    Mr. Speaker, this question was posed to me time and time again by opposition members when I 
introduced my private member's bill. I want to assure my colleague and all members of the House that the 
reports that are required to be submitted to the department already have been. There will be no more 
burden on first nations under this legislation than what is already required of them. What it will require, 
which was the purpose for introducing my private member's bill, and I am pleased to see it is the 
immediate objective of this legislation, is that first nations communities have access to this information 
when they ask for it. 
   
Ms. Christine Moore (Abitibi—Témiscamingue, NDP):  
    Mr. Speaker, I would like to ask my colleague some questions. I would like to quote the Prime Minister, 
who gave a speech at the crown—first nations gathering in January 2012. He said: 
  
       For our goal is self sufficient citizens and self-governing communities. Our goal is to promote 

improved governance. Our goal is much increased aboriginal participation in the economy and in the  
country’s prosperity, and we have no illusion about the enormous work that lies ahead of us. 

  
    A little later, he said: 
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      So that will be our approach, to replace elements of the Indian Act with more modern legislation  

and procedures, in partnership with provinces and first nations. 
  
    The Prime Minister seemed to want to promote a partnership with first nations. And yet, there has been 
no working together with the first nations on this bill. They were not consulted about the drafting of this 
bill. 
  
    Does she not think that this contradicts what the Prime Minister seemed to emphasize in his speech? 
  
Mrs. Kelly Block:  
    Mr. Speaker, throughout the year and a half after I introduced my private member's bill, many first 
nations community members said that the legislation was needed. It was exactly what they had asked for 
and it addressed their concerns. In fact, I introduced my bill as a result of hearing concerns from first 
nations community members. 
  
    We know this act would help to ensure that first nations would have democratic, accountable and 
transparent governments by requiring that first nations prepare these annual audited financial statements 
and a schedule of salaries and make them public to their members. This legislation is about that. 
  
Mr. Chris Warkentin (Peace River, CPC):  
    Mr. Speaker, I commend my colleague who is again supporting this bill. She brought it forward as a 
private member's bill and now we see it as a government bill. 
  
    I know the hon. member's constituency is similar to mine in that she represents many first nations 
communities. Like her riding, many people in my riding from first nations communities have asked me if I 
might be able to assist them in getting some of the information that is prescribed in this bill. I am happy to 
supply the list to hon. colleagues across the way who are looking for people who absolutely want to see 
this information. People are contacting my office on a weekly basis looking for assistance with this. 
  
    The member for Nanaimo—Cowichan suggested that there were already existing authorities in place to 
allow first nations members to access this information. Does my colleague from Saskatoon—Rosetown—
Biggar know whether those authorities have been able to provide the information for her first nations 
members? I certainly have been unable to get the information for the folks in my riding. 
  
Mrs. Kelly Block:  
    Mr. Speaker, I thank my colleague for the very good work that he does chairing the aboriginal affairs 
committee and for the work the committee does. I had an opportunity to present to that committee and I 
was very appreciative of the very thoughtful questions. 
  
  
    There are 74 first nations in Saskatchewan. Since the last election, I continue to receive many calls, 
emails and letters from first nation community members who continue to have difficulty accessing this 
information, either because they cannot find it or they have asked for it but have simply been refused. 
  
     As was mentioned earlier by our minister, the process to get this information is a very cumbersome 
one. However, the requests continue to come to my office and we continue to advise those members who 
call that we are very hopeful that this legislation will be passed in due course and that they will be able to 
get this information directly from their leaders. 
  

Mrs. Carol Hughes (Algoma—Manitoulin—Kapuskasing, NDP):   
    Mr. Speaker, I will be sharing my time with my distinguished colleague, the member for Manicouagan. 
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    It gives me great pleasure to speak to the bill so that the government can hear again how wrong-
headed its approach is, not just for Bill C-27, but for much of what it has been hanging its hat on lately. 
  
  
    At the outset, the bill is unnecessary in that it ignores some simple ways to address the problems it 
seeks to solve. Bill C-27 is overly punitive and amounts to a real waste of valuable and much needed 
funds by duplicating efforts and increasing the bureaucratic burden on those first nations that do not 
already have self-governing regimes. It sets the course for costly legal battles and ignores the advice of 
the Auditor General to reduce the reporting burden placed on first nations. Worst of all, the bill was 
created without the consultation or involvement of first nations. 
  
  
    Bill C-27 is similar to a private member's bill the government is championing these days. The member 
just spoke to that. Bill C-377 is similar in that it seeks to force other bodies and organizations to do what 
the Conservative government is so thoroughly incapable of doing, which is to behave in a publicly 
accountable and transparent fashion. It is nothing short of ironic that we are debating the bill in the 
shadow of the ominous Trojan Horse budget bill, a budget that amounts to a leap of faith when put to the 
same test that Bill C-27 would force on to first nations. 
  
  
    We have just witnessed the government throttle the Office of the Parliamentary Budget Officer by 
refusing to provide the information needed for that office to report to parliamentarians in the manner that 
we have asked of him, in the manner that the Conservatives supported as opposition members and so 
thoroughly frustrate now that they are in government. We all welcomed how accountability and 
transparency were to be the hallmarks of the government and yet those principles are more notable by 
their absence than anything else when it comes to its actions. 
  
  
    The Accountability Act was the Conservatives' first piece of legislation after replacing the tired and 
corrupt Liberal Party in government. Only six years later, it is nothing more than a shell of broken ideals 
crushed under the weight of parliamentary bullying, influence peddling, lobbyists and allegations of 
electoral fraud. 
   
    Mr. Bob Zimmer: That is the NDP. 
  
     Mrs. Carol Hughes: The member from the other side is chastizing me. Obviously, we can see that 
those members know full well that we are talking about them and how awful they have been 
     The Conservatives are setting out to force first nations to do what they themselves refuse to do. They 
are seeking to impose standards that are greater than those applied to politicians in many other elected 
jurisdictions in a way that creates more bureaucracy without really increasing accountability of first nations 
governments to their communities.  
    These standards and the costs associated with them are even more unrealistic when one considers the 
entirety of the circumstances, especially the recent budget cuts to the Department of Aboriginal Affairs 
and Northern Development. 
  
    We also cannot ignore the narrow scope of talking points that are the driving force behind this 
legislation. The maxim that worse case scenarios make bad legislation should be considered as we 
debate Bill C-27. Time and again we hear about a handful of overpaid first nations politicians, which leads 
to assumptions that are based far more on opinion than fact. Those scenarios, while unfortunate, are in 
no way among the most pressing the government faces with respect to our first nations communities. 
However, we are debating an unnecessary piece of legislation instead of working on ways to address 
more pressing needs, and that is a shame. 
  
    From the outset we know there is a problem because the intention of the bill is to duplicate something 
that already exists. To hear proponents of the bill speak, one would think that first nations report nothing 
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about the funding they receive or the salaries and compensation provided to their leadership, when we 
know the opposite is true. 
   
    First nations produce year-end reports that include annual audited consolidated financial statements for 
the public funds provided to them. These reports include salaries, honoraria and travel expenses for all 
elected, appointed and senior unelected band officials. 
  
    First nations are also required to release statements to their membership about compensation earned 
or accrued by elected, appointed and unelected senior officials, and the amount of remuneration paid, 
earned or accrued by elected and appointed officials, which must be from all sources within the recipient's 
financial reporting entity, including amounts from economic development and other types of business 
corporations. 
  
    That is not being made widely known or acknowledged by the government. Instead, it is imposing a bill 
that goes out of its way to force a different method of financial reporting and the costs associated with that 
onto first nations. 
  
    The New Democrats do not share the government's view on the urgency of this issue. We believe that 
Bill C-27 must be considered in the context of the June 2011 findings of the Auditor General, which stated 
that despite repeated audits recommending numerous reforms over the last decade, the federal 
government had failed abysmally to address the worsening conditions for first nations. 
  
    That report tells us that the money just is not flowing to the problems but that it is not for lack of audits 
or reporting processes. 
  
    The Auditor General pointed out that the reporting burden on first nations had actually worsened in 
recent years despite that office's repeated calls to reduce the reporting burden. Worst of all, the findings 
showed how many of the reports were not even used by federal government departments and were not 
serving anything but bureaucratic processes. They are white elephants and the government is eagerly 
seeking to increase them. 
  
    This is a non-turn in the road for a government that has said that it is so dead set against red tape. 
Perhaps it is only red tape when it frustrates the goals of its main lobbyist friends and not so much when it 
comes to frustrating the efforts of people it does not spend as much time with. 
  
    However, the New Democrats are convinced that changes to how audited statements are presented to 
first nations do not need heavy-handed legislation. Any changes deemed necessary could be a 
requirement of funding arrangements that the department has each first nation government sign. We are 
concerned that this bill not only ignores the simple solution but is overly punitive as well. 
  
The Acting Speaker (Mr. Bruce Stanton):   
     The hon. member for Algoma—Manitoulin—Kapuskasing will have two and a half minutes remaining 
for her remarks and five minutes for questions and comments when the House next returns to debate on 
the motion. 
  

*   *   * 
June 21, 2012 
  

National Aboriginal Day  
  
Hon. Carolyn Bennett (St. Paul's, Lib.):   
    Mr. Speaker, on National Aboriginal Day, we commemorate the fundamental role first nations, Inuit and 
Métis played in the shared history of Canada. We recognize how historic injustices have contributed to 
unacceptable gaps in outcomes for health, education, housing and access to basic services like safe 
drinking water. 
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    Today, we must reflect on the words of the Truth and Reconciliation Commission. It states: 
  
      Canadians have been denied a full and proper education as to the nature of Aboriginal 

societies, and the history of the relationship between Aboriginal and non-Aboriginal peoples. 
. 
[Translation] 
  
    If we want to move forward in a spirit of partnership, respect and co-operation, all Canadians must be 
given the opportunity to learn more about the historical basis of these relationships. 
  
[English] 
  
    On National Aboriginal Day, we must commit to a new nation-to-nation relationship based on 
consultation and collaboration to ensure a more prosperous common future. 
  

*   *   * 
Aboriginal Housing  

 
Ms. Marie-Claude Morin (Saint-Hyacinthe—Bagot, NDP):   
    Mr. Speaker, the Canadian Human Rights Commission reported earlier this week that aboriginal and 
first nations groups have lodged many complaints against the federal government since 2008. 
  
    Not surprisingly, some complaints were about the condition of housing on reserves. We all remember 
the images of the dilapidated houses in Attawapiskat. 
  
    The situation must be serious if these groups have to go before the Canadian Human Rights 
Commission to ensure respect for their right to housing. 
  
    Even today, members of the community continue to live in shacks where living conditions are 
unbearable. 
  
    The NDP has proposed real solutions to ensure safe, appropriate, accessible and affordable housing 
for all Canadians, but the government is still refusing to work with the provinces, territories, municipal 
representatives and aboriginal communities to establish a national housing strategy. 
  
    When will the government take action? 

 *   *   * 
 

National Aboriginal Day  
  
Mr. Rob Clarke (Desnethé—Missinippi—Churchill River, CPC):   
    Mr. Speaker, today, on National Aboriginal Day, I would like to take a moment to remember the 
contributions of aboriginal soldiers, peacekeepers and servicemen, such as police officers. 
  
    Thousands of aboriginal veterans saw action and endured hardship in the First and Second World 
Wars, the Korean War, on peacekeeping assignments and while protecting this great nation. They fought 
overseas to defend the sovereignty and liberty of allied nations, in addition to supporting the cause at 
home. This proud tradition of service continues today. 
  
    I, myself, having served in the RCMP for over 18 years, attained the rank of sergeant. On July 7, 2006, 
under my command, two first nations colleagues of mine, Constable Marc Bourdage and Constable Robin 
Cameron who was the first female shot in the line of duty, were killed while serving their country. 
  
    Today, we honour aboriginals who served and continue to serve with honour and distinction in all 
branches of the Canadian military. We remember those who made the ultimate sacrifice to protect the 
values and freedoms we enjoy today. 
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    This National Aboriginal Day, let us all reflect on the aboriginals who have served in the name of 
Canada. 
  

*   *   * 
Aboriginal Affairs  

  
Hon. Bob Rae (Toronto Centre, Lib.):  
    Mr. Speaker, the dance of complacency continues. 
  
    My last question has to do with this being National Aboriginal Day and the fact that we are celebrating 
as well the 200th anniversary of the War of 1812. One of the things the government has to recognize is 
that one of the most significant claims that has not been recognized or resolved is the Haldimand Tract 
claim. This claim dates specifically from commitments that were made by the Crown to the Six Nations 
with respect to their support for the Crown in the War of 1812. 
    This dispute carries on. It lies at the heart of many other contemporary disputes. Will the government 
finally recognize the need to resolve it? 
  
Right Hon. Stephen Harper (Prime Minister, CPC):  
    Mr. Speaker, the Government of Canada has been in negotiations with its partners on this for some 
years now, and we will continue to work productively with our partners to try to resolve this dispute. 
  
    At the same time, this government is the government that brought in the new specific claims legislation 
advocated by the Assembly of First Nations. It has seen a record number of specific claims settled across 
the country. 
  
    On this anniversary of the War of 1812, in all our events we of course recognize the very important role 
played by aboriginal peoples and first nations in that very successful war that helped establish this 
Canadian nation. 
  

*   *   * 
Aboriginal Affairs  

  
Ms. Jean Crowder (Nanaimo—Cowichan, NDP):   
    Mr. Speaker, when the Minister of Aboriginal Affairs and Northern Development was at committee, he 
said the cultural connections for the aboriginal youth program was safe from cuts. However, in June, the 
Treasury Board froze all funding for this program. Friendship centres across the country had to close 
after-school programs and health, recreational and cultural programming. 
  
    Why does the minister not know what is going on in his own department? 
  

Hon. John Duncan (Minister of Aboriginal Affairs and Northern Development, CPC):   
    Mr. Speaker, today I was at the Odawa Friendship Centre. I met with the national president. I met with 
the executive director. We are concerned about this issue. We are working with the executive director, we 
are at meetings this afternoon, official-to-official, and we will be realigning the program to meet our 
current needs for skills training development and job readiness for aboriginal youth. We are putting the 
train back on the tracks. 
  
Ms. Jean Crowder (Nanaimo—Cowichan, NDP):  
    Mr. Speaker, this is National Aboriginal Day. We should be celebrating programs for youth instead of 
worrying about what is happening with friendship centres. 
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    These are the programs that keep kids off the street and keep them going to school. Staff have been 
laid off, doors have been closed and uncertainty has grown around the cultural connections. This is a 
blow to the great work that friendship centres do across this country. 
  
    Why did the minister let this funding be frozen? Why did he not act before he was pressured into doing 
it? 
  
  
Hon. John Duncan (Minister of Aboriginal Affairs and Northern Development, CPC):  
    Mr. Speaker, most of this programming is delivered through the friendship centres. The executive 
director of the National Association of Friendship Centres has called our current approach the right 
approach. He went on to say it shows a level of understanding that if we want to do it better we need to 
engage the people who the program is for. 
  
    That is what we are doing. 
  
  
Mr. Jonathan Genest-Jourdain (Manicouagan, NDP):   
    Mr. Speaker, education is not the only desperate need. According to a recent study, mould in homes is 
a growing problem. Over half of first nations dwellings are infested with mould, which causes serious 
health problems. The problem has gotten worse since the current minister has been in office. His solution 
is to hand out brochures. 
  
    When is the minister going to take this situation seriously? 
  
Hon. John Duncan (Minister of Aboriginal Affairs and Northern Development, CPC):  
    Mr. Speaker, the health and safety of first nation community members is of primary concern to our 
government. That is why we developed, in partnership with the Assembly of First Nations, a 
comprehensive national strategy to address mould problems and create healthier homes in first nation 
societies. 
  
    Since we formed government, we have built or renovated approximately 30,000 homes on reserves. 
That has been growing annually, and we have done 3,000 major renovations every year. 
  
[Translation] 
  
Mr. Romeo Saganash (Abitibi—Baie-James—Nunavik—Eeyou, NDP):   
    Mr. Speaker, the reality is that education and housing problems have escalated since this minister 
came to office. 
  
    This winter we saw in Attawapiskat a symptom of a much larger crisis that is happening everywhere in 
this country. We also saw a minister completely lost, unable to do the right thing to improve the lives of 
people living in some of the worst conditions in this country. 
  
    Seeing that incompetence, why should aboriginal peoples trust the minister to resolve the national 
crisis that is striking them? 
  
  
Hon. John Duncan (Minister of Aboriginal Affairs and Northern Development, CPC):  
    Mr. Speaker, we had a housing issue in Attawapiskat. In very short order, we put 22 new homes into 
that community. We had a long-standing call for a new school in Attawapiskat. That school is currently 
under construction. Things are moving in the right direction. We even had a petition going around the 
community asking for retention of the third party manager, who we took out of the community as a result 
of pressure from the leadership and the reduced need for the manager's presence. 
  
Ms. Niki Ashton (Churchill, NDP):   
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    Mr. Speaker, unprecedented protests are taking place in Inuit and northern communities across this 
country to protest the high cost and lack of availability of healthy foods. People are fed up with this high 
cost and with the government's failure to act. 
  
    Will the Minister of Aboriginal Affairs and Northern Development stand here and do two things: one, 
recognize the government's failure to act when it comes to providing accessible, healthy foods to northern 
communities and, two, show some leadership with the government and put an end to the third world living 
conditions that aboriginal people in Canada face today? 
  
Hon. John Duncan (Minister of Aboriginal Affairs and Northern Development, CPC):  
    Mr. Speaker, the NDP is full of overblown rhetoric. We have a letter that was published today from the 
Stanton Group. This is an Inuit-owned food retailer in the Northwest Territories. In the first year of the 
nutrition north program, we have seen savings of up to 35% on perishable foods such as fresh fruit, 
vegetables, milk, meat and eggs, savings that have been passed on to northern residents. In our 
experience, the nutrition north Canada program is working well. That speaks for itself. 
  
Mrs. Carol Hughes (Algoma—Manitoulin—Kapuskasing, NDP):   
    Mr. Speaker, some of those communities are having to pay at least $7 for a loaf of bread, so do not tell 
me that the program is working. 
  
    The government's much-touted nutrition north program has failed to address the basic food needs of 
Inuit Canadians. Northern communities cannot afford these sky-high prices. Even hunted game is 
expensive when we factor in the cost of gas and gear. The poverty in these communities is staggering. 
  
    When will the Conservatives concentrate on northern poverty? When will the Prime Minister shuffle 
someone in to start managing the portfolio? 
  
Hon. John Duncan (Minister of Aboriginal Affairs and Northern Development, CPC):  
    Mr. Speaker, nutrition north Canada was a program that used to subsidize air freight and now 
subsidizes food at the retail level, nutritious perishable food for northerners. We are spending $60 million 
on the program in 103 communities. The evidence is now in that we have changed eating habits so that 
people are choosing healthier foods. The evidence is in that the price of those foods is reduced. The 
program is working and these complaints are illegitimate. 
  
Mr. Pat Martin (Winnipeg Centre, NDP):  
    Mr. Speaker, the fact is that the social conditions of our first nations, Inuit and Métis people are this 
country's greatest failure and, in fact, our greatest shame. The Conservatives have a blank cheque for 
G.I. Joe to buy all the war toys that he wants, but they cannot find any new money whatsoever to deal 
with the humanitarian crisis that is unfolding before our very eyes. Aboriginal people need a champion 
around the cabinet table, not another minister for managing poverty. 
  
    In the interest of National Aboriginal Day, will the Minister of Aboriginal Affairs and Northern 
Development do the honourable thing and shuffle himself out of cabinet to make room for somebody 
else? 
  
Hon. John Duncan (Minister of Aboriginal Affairs and Northern Development, CPC):  
    Mr. Speaker, the current government has made incredible new investments in quality-of-life measures 
for first nations on reserves. We spent incredible amounts on the water and waste water systems. We 
injected major moneys into stimulus spending for housing on first nations reserves. We have covered the 
gamut. We are investing in new school infrastructure and new school programming. We have set our 
priorities along with collaborations with our partners, and the system is working as intended. 
  

*   *   * 
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Highlights in the Senate 
 
June 18, 2012 

Safe Drinking Water for First Nations Bill 

Third Reading—Motion in Amendment Negatived 
On the Order: 
Resuming debate on the motion of the Honourable Senator Patterson, seconded by the Honourable 
Senator Plett, for the third reading of Bill S-8, An Act respecting the safety of drinking water on First 
Nation lands; 
And on the motion in amendment of the Honourable Senator Dyck, seconded by the Honourable Senator 
Watt, that Bill S-8 be amended in clause 3, on page 3, by replacing lines 9 to 11 with the following: 
"Act, 1982.". 
 
Hon. Dennis Glen Patterson: Honourable senators, I would like to take this opportunity in speaking to 
the proposed amendment to the non-derogation clause at third reading of Bill S-8 to thank Honourable 
Senator Dyck for her remarks on the bill. We have heard many speeches and testimony and received 
correspondence on many important elements, none more so than the complex issue surrounding 
Aboriginal rights and the inclusion of non-derogation clauses in legislation. 
Speaking of Aboriginal rights and respect for Aboriginal rights, Senator Dyck closed her remarks in 
speaking to her proposed amendment on this bill by referring to what she said were the unacknowledged 
rights of the Algonquin people on whose unceded land this chamber sits. 
In fact, I must note that Canada and the Province of Ontario are, as we speak, negotiating towards a 
modern day treaty with the Algonquins of Ontario and are now working on an agreement in principle. 
 
However, turning to Bill S-8 and the amendment proposed by Senator Dyck that is before this chamber 
there can be no more important legislation than dealing with the health and safety of our citizens. That is 
a responsibility which we must take very seriously. 
 
Today, our citizens who reside in First Nations communities do not have the same protections for their 
health, safety and well-being as do all others. This is because on reserves, there is no legislation. There 
is a vacuum governing the health and safety of drinking water and the effective disposal of waste water. 
 
This bill enables First Nations and the Government of Canada to move forward to rectify this untenable 
situation. Therefore, in response to the proposed motion, I have three key points to make. I hope we can 
pass this much-needed legislation and allow it to be considered in the other place. 
 
First, amending the non-derogation clause to remove the qualifier "except to the extent necessary to 
ensure the safety of drinking water on First Nation lands," would potentially prevent the government and 
First Nations from protecting sources of drinking water on First Nation lands, thus negating one of the 
main purposes of the bill before honourable senators today. 
 
Second, the final phrase of the non-derogation clause is narrow but important since it helps to protect the 
essential right of all First Nations children, women and men to have access to safe, reliable and clean 
drinking water like every other citizen of this country. 
 
Clause 3 is not designed to protect government or to allow government to run roughshod over Aboriginal 
and treaty rights. It is solely to ensure that members of First Nations communities have the same 
protection as all other Canadian citizens. 
 
Third, the non-derogation clause included in Bill S-8 is the product of a compromise between First 
Nations and the government. It is a direct result of the government collaborating with First Nations to 
come up with a solution to a very contentious issue. It embodies the balance which must be struck by 
First Nations between Aboriginal and treaty rights and the larger community's need to set rules to help 
guarantee that everyone has access to safe, reliable and clean drinking water. 



I would like to elaborate on these points. 
 
First, Senator Dyck said: 
. . . no one in their right mind, Aboriginal or otherwise, would argue that they have a constitutional right to 
harm their own safety by dumping garbage or waste water so close to their drinking water source that it 
makes their drinking water unsafe to drink. No one would be ignorant enough to knowingly and wilfully 
endanger the health of their family, children or the community as a whole. 
 
Of course, no one would knowingly endanger their family or community, but the fact is that after the 
tragedies of Walkerton and North Battleford, we know that actions taken by individuals can have 
unintended negative consequences. A regulatory framework is the ideal mechanism to ensure that 
individuals are aware of potentially dangerous behaviour and can be restricted from undertaking those 
actions. 
 
In Walkerton, seven people died and more than 2,500 got sick. In North Battleford, approximately 7,100 
became sick and both of these tragedies were the direct result of contaminated source water. In 
Walkerton, cows were allowed to graze by the water source. In North Battleford, there was a failure to 
properly treat the drinking water. It is possible that, in a First Nation community, an individual would claim 
an Aboriginal right to use his or her parcel of land as they please. This right could be pitted against the 
community's right to safe water. Bill S-8 and the subsequent regulations would set up parameters so that 
the health and safety of the community's citizens are paramount. 
There is a risk that the inclusion of a standard non-derogation clause in Bill S-8 could prevent the 
regulations from restricting the individual's exercise of his or her Aboriginal or treaty rights, even 
 
if that exercise was in direct conflict with the health and safety of the community. 
 
By including the final phrase in the non-derogation clause, the government, with the help of First Nations, 
will be able to ensure that regulations are crafted in a manner that deals with Aboriginal and treaty rights 
fairly and that strikes a balance between rights and safety. 
 
Second, Senator Dyck mentioned that: 
There are clauses that could override the existing Aboriginal and treaty rights of Indian Act First Nations 
as well as any self-governing or other First Nations who choose to opt in. 
 
I would first like to address the point that Bill S-8 would infringe on the rights of self-governing nations. 
 
The regulations stemming from the bill would only be paramount to existing laws and bylaws should those 
self-governing First Nations choose to opt-in to the bill. It is only sensible that a community that chooses 
to adopt a regulatory regime would then be subject to that regime. 
 
Regarding Indian Act First Nations, contrary to what was said, the scope of the legislation generally and 
of the non-derogation clause specifically is narrower than was suggested. It is designed solely to protect 
the essential right of First Nations to have access to safe drinking water. Let me state that the 
government is not changing the deal regarding Aboriginal and treaty rights. The non-derogation clause is 
not a derogation clause since it cannot diminish the protection provided by section 35 of the Constitution 
Act, 1982. 
 
The government's intent is to maintain the current approach where it is possible that infringement could 
be justified in accordance with the test developed by the Supreme Court of Canada in R. v. Sparrow. 
 
The federal government takes section 35 rights seriously and seeks to protect both Aboriginal and treaty 
rights. The Constitution Act, 1982, provides strong protection of Aboriginal and treaty rights, and this is 
what the proposed non-derogation clause in Bill S-8 aims to reaffirm. The Supreme Court of Canada has 
reminded us over the years that Aboriginal and treaty rights exist. They are not absolute. Like any other 
rights in Canada, governments can only justify infringements of Aboriginal and treaty rights in accordance 
with a strict justification test developed by the Supreme Court of Canada. 
 



The non-derogation clause in Bill S-8 has been designed with this test in mind. It reaffirms the need to 
balance rights as the Supreme Court of Canada has confirmed in many judgments. In other words, it 
does not take any Aboriginal and treaty rights away. It preserves the status quo regarding Aboriginal and 
treaty rights in Canada by simply reminding us that, as the Supreme Court of Canada has affirmed, limits 
to Aboriginal and treaty rights do exist. 
 
One of the main points of this test, developed in the seminal Supreme Court decision of R. v. Sparrow is 
whether the infringements would be done for a "valid legislative objective." As I mentioned during the 
second reading debate of Bill S-207, An Act to amend the Interpretation Act (non-derogation of aboriginal 
and treaty rights), it is my opinion that the provision of safe drinking water is a pretty clear "valid legislative 
objective." 
(1900) 
 
The non-derogation clause merely reaffirms the legislative objective of Bill S-8 and aims to bring balance 
to the discussion of Aboriginal treaty rights in the context of safe drinking water, in complete conformity 
with the Sparrow decision. 
 
This leads me to my third and final point. This non-derogation clause is the product of collaboration and 
compromise between First Nations and the government. It embodies the balance that must be struck by 
First Nations between Aboriginal and treaty rights and the larger community's need to set rules to help 
guarantee that everyone has access to safe, reliable and clean drinking water, which both the federal 
government and First Nations strongly believe in. 
 
The non-derogation clause sets the context for the kind of important discussions that will have to take 
place between government and First Nations when regulations are developed. First Nations and 
government will work together to identify the parameters needed to ensure access to safe, clean, and 
reliable drinking water. The regulations will strike a balance between meeting prescribed standards and 
local decision making. 
 
The non-derogation clause, as written in Bill S-8, is important to uphold the objective of the legislation and 
to provide tools to both government and First Nations leaders to ensure First Nations women, children 
and men can have access to clean, safe and reliable drinking water. 
 
During the extensive consultations that took place over the last six years, numerous First Nations public 
works specialists expressed the need to have tools to do their work properly and to have access to 
appropriate safeguards to provide drinking water to fellow community members. The non-derogation 
clause has been designed to ensure that all the tools that will be included in the regulations can be used. 
 
In conclusion, I would like to remind honourable senators of my three main points. Amending the non-
derogation clause to remove the qualifier "except to the extent necessary to ensure the safety of drinking 
water on First Nation lands" would prevent the government and First Nations from protecting sources of 
drinking water on First Nations lands. The final phrase of the non-derogation clause is very narrow, but 
important, since it helps to protect the essential right of all First Nations men, women and children to have 
access to safe, reliable and clean drinking water, like all other citizens of this country. 
 
As noted in the Indigenous Bar Association's submission to the Standing Senate Committee on Aboriginal 
Peoples: 
 
The Crown's legislative agenda with respect to Bill S-8 must also consider First Nations' health and safety 
at all times. 
 
This non-derogation clause is the product of collaboration and compromise. It embodies the balance 
which must be struck between Aboriginal and treaty rights and the larger community's need to set rules to 
help guarantee that everyone has access to safe, reliable and clean drinking water. 
 
For over six years, this government committed to working with First Nations to remedy the fact that 
residents of First Nations communities did not enjoy the same protection for health and safety of drinking 



water as all other Canadians. Six years later, here we are today with what is an essential milestone in 
rectifying this unacceptable situation. 
 
This enabling legislation will allow the Government of Canada to work with First Nations across the 
country to develop appropriate and effective regulatory regimes for First Nations communities. As Senator 
Dyck said herself: 
. . . the whole bill is designed to develop and enact regulations for the provision of safe drinking water on 
First Nation lands. . . . these can be crafted satisfactorily by the department and the First Nations working 
together. 
 
Honourable senators, it has taken us six years to get here. While theoretical legal debates have their 
place, now is the time for leadership and for action. Now is the time to support First Nations and to move 
forward in securing healthier and safer communities by regulating drinking water and providing for safe 
treatment of waste water. This bill is essential for the health and safety for First Nations men, women and 
children. I strongly urge honourable senators to vote against the motion to amend clause 3, as proposed 
by the honourable senator, and give third reading to this important bill. 
 

Some Hon. Senators: Hear, hear. 

The Hon. the Speaker pro tempore: Further debate? Are honourable senators ready for the question? 

Hon. Senators: Question. 

The Hon. the Speaker pro tempore: Is it your pleasure, honourable senators, to adopt the motion in 
amendment? 

Some Hon. Senators: Yes. 

Some Hon. Senators: No. 

The Hon. the Speaker pro tempore: Those in favour of the motion will please say "yea." 

Some Hon. Senators: Yea. 

The Hon. the Speaker pro tempore: Those opposed to the motion will please say "nay." 

Some Hon. Senators: Nay. 

The Hon. the Speaker pro tempore: In my opinion, the "nays" have it. 

Senator Tardif: On division. 

(Motion in amendment negatived, on division.) 

The Hon. the Speaker pro tempore: The motion is carried, on division. 

Honourable senators, we are now on the main motion. 

Are honourable senators ready for the question? 

Hon. Senators: Question. 



The Hon. the Speaker pro tempore: It was moved by the Honourable Senator Patterson, seconded by 
the Honourable Senator Plett, that this bill be read a third time. 

Is it your pleasure, honourable senators, to adopt the motion? 

Hon. Senators: Agreed. 

Some Hon. Senators: On division. 

(Motion agreed to and bill read third time and passed, on division.) 

  
June 21, 2012  
  
National Aboriginal Day 
Hon. Vernon White: Honourable senators, I stand proudly today to speak about Metis, Inuit and First 
Nations, who make up the Aboriginal peoples in Canada. 
 
Today is National Aboriginal Day, celebrating the first peoples of this country. I have worked with 
Canada's first peoples for most of my adult life. Working with Aboriginal people from three territories and 
three provinces in Canada, I have seen the challenges that Aboriginal people face. As well, I have seen 
the opportunities that Aboriginal people have found from within these challenges. 
 
We have seen the difficulties within many of our Aboriginal communities, often brought on by the actions 
of others, for example, residential schools. However, this is an area where we are moving through a 
reconciliation process that will hopefully allow affected Aboriginal people and all Canadians a better 
understanding of the impact of residential schools upon these proud people. 
 
The reconciliation process is not an Aboriginal process, I would argue, but rather time for reconciliation for 
all Canadians and a step forward toward improved relationships and increased opportunities between 
Aboriginals and non-Aboriginals. 
 
Honourable senators, I suggest respectfully that all Canadians take the opportunity to better understand 
the path of Canada's first peoples. This education will allow us to better work with these communities to 
ensure and assure their place in our history and, as important, in our future. 
 
Having lived within Aboriginal communities, I have seen the pride of Canada's First Nations, Inuit and 
Metis alike. Their history is rich. They were there to work alongside the first Europeans who arrived on 
this land, and they fought alongside those same Europeans in the War of 1812, the First World War and 
the Second World War. As well, they have been soldiers in every conflict participated in by Canada. 
Having a relationship, both professionally and personally, with police officers from all three Aboriginal 
groups, who have provided me with a link with the communities I served and a door into those 
communities, has been an important aspect of my work and life. Without that door, I may not have been 
successful as a police officer serving those very communities. 
 
Canada, in its relationship with our first peoples, is at a tipping point. The youth of Canada's first peoples 
want to be a relevant part of this country and the growth we are embarking on within this country. 
Whether it is the natural resource opportunities in the three northern territories or in the provinces across 
this country, we must find a way to work with our Aboriginal youth to ensure they are included as an 
important ingredient in our future Canadian success. 
 
Honourable senators, today is a special day for all Canadians. We have an opportunity to thank 
Aboriginal people for what they gave us centuries ago: a home called Canada. Please take the time to 
engage our Aboriginal communities on this day and every day. 
  
*** 



Hon. Grant Mitchell: Honourable senators, I will try to limit my comments this afternoon to specific items 
that arose by and large in the Bill C-38 review at the Standing Senate Committee on Energy, the 
Environment and Natural Resources, regarding the parts that we had responsibility for reviewing … 
The government has greatly weakened the protections under the fisheries of habitat and of the range of 
fish that will be protected. 
 
There is also a very subtle change, but one with great and serious impact for Aboriginal people. The new 
act excludes the provision for Aboriginal peoples to use fisheries for moderate livelihood. That probably 
sounds quite benign, because in the act it does provide for subsistence or commercial privileges for 
Aboriginals. However, what it — I think, probably surreptitiously — denies is the significance and mention 
of moderate livelihood and the right of Aboriginal peoples to have access to their fisheries for a moderate 
livelihood. 
 
Laypeople who are not experienced in this particular area of jurisprudence may not understand that in 
1999 the Supreme Court clearly and specifically defined, as a right for Aboriginal peoples, the use of their 
fisheries for a moderate livelihood. That is a particular kind of use very clearly defined in the law. That will 
be set aside, and that will have a profound impact on how Aboriginal peoples can use their traditional 
fisheries. In fact, it will exclude them from potentially using their fisheries in a way that many of them do 
profoundly and often for their livelihoods. 
Honourable senators, one of the great ironies in that, in turn, is that while the government is bringing in 
many of these changes they would argue to streamline and speed up the review process, in fact this kind 
of change will have exactly the opposite effect. Whoever came up with these ideas did not think them 
through. 
 
It is clear that Aboriginal people and their lawyers understand that this is the kind of provision and neglect 
or mistake that will be used to hold up review processes interminably in the courts, because this law 
simply has tried to throw out something that has been very significant and established in the process of 
the evolution of fisheries and environmental review processes. 
 
By way of underlining, while we are discussing Aboriginal issues in this case, we had very powerful 
Aboriginal presenters. They made the case that not only had they not been consulted on Bill C-38, but Bill 
C-38, in turn, once implemented, will erode and diminish the process whereby they are to be consulted. 
Once again, that responsibility to consult is an established principle that has been established and re-
established by the courts. That has been seriously diminished in this bill and will, again, provide many 
opportunities to take the government to court over weaknesses in the process and simply hold it up. 
 
In fact, Shawn Atleo, National Chief of the Assembly of First Nations, in his presentation to the House of 
Commons said this: 
 

In its current form, part 3 of C-38 clearly represents a derogation of established and asserted first 
nations rights. If enacted, it will increase the time, costs and effort for all parties and governments, 
as first nations will take every opportunity to challenge these provisions. 
They will challenge them in the courts. 

 
It is the old story: The government may dream and keep bullying to get what they want, but in the end it 
probably will have exactly the opposite effect from what they tried to establish. 
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