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Overview 
• Governance and Accountability Concepts 
• Overview of Jurisdictional Framework relating to Health 

Governance 
• Rights, Jurisdiction, Responsibility, Health Governance in a First 

Nations Development Context 
• Capacity Development - Steps towards Establishing First 

Nations’  Health Governance and Accountability   
 
 
 
 



United Nations Development Program - Concepts of 
Governance and Accountability 

• “In recent times, the notion of capacity development has undergone significant 
change – conceptually, operationally and institutionally. Conceptually, there has 
been a paradigm shift whereby the notion of capacity development is no longer 
limited to human resource development, but rather covers a broader scope that 
includes societal and organisational transformation and the issues of national 
ownership, policy-level impacts, and sustainability.  It includes the creation of 
space for and management of dialogues, relationships, and partnership; 
knowledge networks; and incentives for performance and accountability.  
Operationally, it no longer emphasizes outputs, but also processes and 
mechanisms that lead to outputs.  Institutionally, it is at the core of the work of 
countries and national governments as it is embedded in national development 
strategies as well as sub-national development plans.” (UNDP) 
 



Governance and Accountability 
• “A capable government, able to perform key functions effectively, is a 

precondition for development.”  (UNDP) Therefore, “government” or 
“governance” is serving a purpose which is to facilitate development, 
well-being, harmony, delivering programs and services, etc. 
 

• Accountability : 
• “Exists when two parties adhere to a set of rules and procedures that 

govern their interactions and that are based on a mutual agreement or 
understanding of their roles and responsibilities vis-à-vis each other.” 
(UNDP) 
 



Canadian Health Jurisdiction and System 
• Sources of federal jurisdiction and responsibility include sections  

91(3) (taxation) and 91 (11) (quarantine and marine hospitals)  to 
promote and regulate portability, universality, access, 
comprehensiveness and public administration as part of Canada’s 
health care system. 

• Sources of provincial jurisdiction and responsibility: Section 92(7) 
(hospitals) of the Constitution Act, 1867 provide the provinces primary 
constitutional responsibility for hospitals, health care and health care 
services in Canada. 

• Health Care System – framed and operationalized through intergovernmental 
federal and provincial health agreements, i.e. Accord on Health Care Renewal 

• Embodied in the agreements and legislation are: recognition and respect of 
jurisdiction and responsibility; governance; and accountability. 



Consequences of No Respect for First 
Nations’ Jurisdiction 
• First Nations people receive health services through a combination of federal, 

provincial, and First Nations-run programs and services. 
• Gaps and overlaps in meeting needs and insufficient overall accountability to 

First Nations communities. Efforts are being made to collaborate across 
jurisdictions and to integrate resources and responsibilities through First Nations 
health bodies in various ways across the country. 

• Governance opportunities for First Nations health bodies are situated within this 
complex mix of jurisdictions, responsibilities and impetus for change. 

• “The old model has been based on the mistaken assumption …that it is possible 
to simply ignore existing capacities in developing countries and replace them with 
knowledge and systems produced elsewhere … a form of development as 
displacement, rather than development as transformation.” (UNDP) 
 



First Nations Health – Jurisdiction & 
Responsibilities 
• Several  UNDRIP articles address health rights in a broad way.  Examples, Article 

3 provides: 
• “Indigenous peoples have the right of self-determination …” 
• Article 21 provides: 
• 1. Indigenous peoples have the right, without discrimination, to the improvement 

of their economic and social conditions, including, inter alia, in the areas of 
education, employment, vocational training and retraining, housing,sanitation, 
health and social security. 

• 2. States shall take effective measures and, where appropriate, special  
• measures to ensure continuing improvement of their economic and social  
• conditions. Particular attention shall be paid to the rights and special needs of  
• indigenous elders, women, youth, children and persons with disabilities. 

 



First Nations Health – Jurisdiction & 
Responsibilities 
• Article 23 - Indigenous peoples have the right to determine and develop priorities 

and strategies for exercising their right to development. In particular, indigenous 
peoples have the right to be actively involved in developing and determining 
health, housing and other economic and social programmes affecting them and, 
as far as possible, to administer such programmes through their own institutions. 
 

• Article 24 - 1. Indigenous peoples have the right to their traditional medicines 
and to maintain their health practices, including the conservation of their vital 
medicinal plants, animals and minerals. Indigenous individuals also have the right 
to access, without any discrimination, to all social and health services. 

• 2. Indigenous individuals have an equal right to the enjoyment of the highest 
attainable standard of physical and mental health. States shall take the 
necessary steps with a view to achieving progressively the full realization of this 
right. 
 
 



First Nations Health – Jurisdiction & 
Responsibilities 
• Article 37 - 1. Indigenous peoples have the right to the recognition, observance and 

enforcement of treaties, agreements and other constructive arrangements concluded with 
States or their successors and to have States honour and respect such treaties, agreements 
and other constructive arrangements. 
 

• Royal Commission on Aboriginal Peoples - “In our judgement, the right of Aboriginal 
governments to exercise authority over all matters relating to the good government and 
welfare of Aboriginal peoples and their territories is an existing Aboriginal right and is 
therefore recognized and affirmed by the constitution.  This governing authority has two parts: 
a “core” and a “periphery”.  The core of Aboriginal jurisdiction consists of matters that are of 
vital concern to the life and welfare of a particular Aboriginal people, its culture and identity – 
but do not have a major impact on neighboring communities and are not otherwise the object 
of transcendent federal or provincial interest. Legally, nothing prevents Aboriginal 
governments from taking charge of core issues in their communities and nations tomorrow.  
Practically, of course, they are tied into existing program arrangements with other 
governments.  Before they can reasonably be expected to take charge, agreements about 
new funding formulas and may other issues are needed.”  (RCAP) 
 



Governance – Capacity Development 
Approach 

• “A capacity assessment provides a comprehensive perspective on the capacities critical to 
achieving a community’s development objectives. It is an analysis of desired capacities 
against existing capacities and offers a systematic way of gathering data & information on 
capacity assets and needs. A capacity assessment serves to provide an input for formulating 
a capacity development response that addresses those capacities that could be strengthened 
and that optimizes existing capacities that are already strong and well founded. It can also 
set the baseline for continuous monitoring and evaluation of progress against relevant 
indicators and help create a solid foundation for long-term planning, implementation and 
sustainable results. The steps below illustrate the process by which capacity development 
takes place and the key role that a capacity assessment plays within it. 
 

• Step 1: Engage stakeholders on capacity development 
• Step 2: Assess capacity assets and needs 
• Step 3: Formulate a capacity development response  
• Step 4: Implement a capacity development response 
• Step 5: Evaluate capacity “ (UNDP) 

 


	Assembly of First Nations National First Nations Non-Insured Health Benefits Strategy Forum: Taking Action to Mobilize Change �March 19-20, 2014
	Overview
	United Nations Development Program - Concepts of Governance and Accountability
	Governance and Accountability
	Canadian Health Jurisdiction and System
	Consequences of No Respect for First Nations’ Jurisdiction
	First Nations Health – Jurisdiction & Responsibilities
	First Nations Health – Jurisdiction & Responsibilities
	First Nations Health – Jurisdiction & Responsibilities
	Governance – Capacity Development Approach

