
 
 

Family Homes on Reserves and Matrimonial Interests or Rights Act 
 

Technical Update – December 16, 2014 

 

Received Royal Assent, June 13, 2013 and implementation came into force in 
two parts.  Sections 1 to 11 and 53 came into force on December 16, 2013 which 
recognized First Nation’s authority to develop their own matrimonial real property 
laws.  The second part being sections 12 to 52, came into force on December 16, 
2014 and provides “provisional rules” that manage the division of property upon 
marital breakdown including emergency orders. 

 
 
Background 
 
In 2006, the Minister of Indian and Northern Affairs (now known as Aboriginal Affairs 
and Northern Development Canada (AANDC)) appointed Wendy Grant-John as 
Ministerial Representative to examine Matrimonial Real Property (MRP) on reserves. 
The AFN and Native Women’s Association of Canada (NWAC) also engaged in 
dialogue and provided recommendations and reports to AANDC on ways to move 
forward and address MRP issues.  
 
A timeline of 9 months was set by Canada to plan for, seek input and develop 
consensus with regards to MRP on reserves, including legislative options. In order to 
facilitate discussion and the development of options the AFN coordinated and co-hosted 
8 Regional Dialogue sessions over a period of two months.  
 
Through AFN-facilitated dialogue, three broad principles emerged as the key to 
addressing matrimonial rights and interests on reserves:  

 Recognition of First Nation jurisdiction  
 Access to justice, dispute resolution & remedies  
 Addressing underlying issues, such as access to housing and economic security  



 
However, independent of First Nation involvement and the comprehensive 
recommendations of the Ministerial Representative, the government drafted legislation, 
which was first introduced in March 2008 and was tabled on four occasions before 
coming into effect in 2013.  
 
 
Main Issues 
 
Throughout the legislative process, the AFN raised core concerns, particularly the need 
to respect First Nation jurisdiction and authority in this matter as well as capacity 
requirements to actually improve important underlying issues regarding housing, access 
to justice, and violence on reserve.  
 
The law empowers Provincial Courts to preside over disputes related to the division of 
matrimonial real property on reserves. This is contrary to First Nation inherent authority 
over their lands, as well as the division of federal and provincial powers outlined in 
section 91.24 of the Constitution Act, 1867.  
 
The Act is not suited to address the diverse needs of First Nations across Canada. First 
Nation communities are often in areas with limited access to courts or lawyers. Reliance 
on provincial courts will place additional financial burden on First Nation citizens in a 
marriage breakup, where they are accessible at all. In effect, the Bill creates an 
additional barrier to justice for First Nation citizens and will not provide effective 
remedies for individuals seeking redress. 
 
 
Support to First Nations 
 
To support First Nations to advance and occupy their jurisdiction in this matter, the AFN 
has produced a Matrimonial Property Law Resource Handbook which contains a 
sample First Nations Matrimonial Property Law. This law is based on inherent First 
Nation jurisdiction and is meant as a resource for First Nations beginning or currently in 
the process of codifying their approach to Matrimonial Real Property.  
 
The AFN wrote to the Ministers of Justice, Public Safety and AANDC to extend the 
timelines before the application of the Act to First Nations as they had not received the 
necessary support to develop their own laws and there was little preparedness in 
provinces and among the judiciary and police services to protect First Nation citizens in 
the event of an emergency protection order.  The AFN has not received a response to 
these letters and all provisions of the Act apply as of December 16, 2014.  
 
The federal government also created the Matrimonial Real Property Centre of 
Excellence to support First Nations in development of their own laws.  They have 
produced a number of resources available here:  http://www.coemrp.ca/resources 
 

http://www.coemrp.ca/resources

