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CONSENSUS DOCUMENT 
FUNDAMENTAL CHANGE, REMEDIES AND ACTIONS REQUIRED IMMEDIATELY 
 
AGENDA as established by FIRST NATION LEADERSHIP 
JANUARY 11, 2013 
 

1. Commitment to an immediate high level working process with Treaty Nation leadership 
for establishing frameworks with necessary mandates for the implementation and 
enforcement of Treaties on a Treaty by Treaty basis, between the Treaty parties Nation-
to-Nation. 
 

2. Facilitating fair, expeditious resolution of land claims through reforming the 
comprehensive claims policy based on recognition and affirmation of inherent rights 
rather than extinguishment. 
 

3. Resource Equity, Benefit and Revenue Sharing – building on treaty implementation and 
enforcement and comprehensive claims resolution there must be a framework that 
addresses shared governance of resource development and the fair sharing of all forms 
of revenues and benefits generated from resource development. 
 

4. All legislation must be unquestionably consistent with s.35 of the Canadian Constitution 
and the UNDRIP.  Legislation and provisions of legislation as in C-38 and C-45 that 
contravene our Treaty and inherent rights must be reconsidered and implementation of 
these provisions be put to a halt.  We must have an environmental regulatory regime in 
this country that respects our rights.  Legislation that tinkers around the edges of the 
Indian Act must stop and be replaced with support for First Nation government and 
nation re-building including a mechanism for our Nations to push away from the Indian 
Act as they determine.  To fulfill the original relationship, Canada must put in place an 
ongoing process that all new bills and policies of the federal government must be in full 
compliance with section 35 and consistent with international human rights standards. 
 

5. Fundamentally transformed fiscal relationship guaranteeing fairness and sustainability 
and removing all arbitrary caps and burdens on the current inefficient, ineffective and 
unfair funding relationship for First Nation programs and services. 
 

6. Immediate Commitment to the establishment of a National Public Commission of Inquiry 
on Violence Against Indigenous Women and Girls, including special focus on murdered 
and missing Indigenous women, and the broader factors that lead to increased 
vulnerability among Indigenous peoples.   
 

7. Guarantee, as in Shannen’s dream, of First Nation schools in every First Nation that 
each and every First Nations parent and child can be proud of, that fully reflects our 
languages and cultures and provides a safe and supportive place to learn. 
 

8. In order to be effective, progress on these areas will require fundamental change in the 
machinery of government including direct political oversight, a dedicated Cabinet 
Committee with a secretariat within the Privy Council Office with specific responsibility 
for the First Nation-Crown relationship to oversee implementation. 
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1. High-Level Mechanism on Treaty Implementation 
 
At the January 11, 2013 meeting with First Nation leaders and the Prime Minister, the following 
recommendation was brought forward by National Chief Atleo, one of eight areas of consensus 
agreed to by First Nation leadership in advance of the meeting: 

 
Commitment to an immediate high level working process with Treaty Nation 
leadership for establishing frameworks with necessary mandates for the 
implementation and enforcement of Treaties on a Treaty by Treaty basis, between 
the Treaty parties Nation-to-Nation. 

 
This mechanism would be the trigger for Treaty implementation discussions, not the discussions 
themselves.   
 
Such a process would ensure a whole of government approach that does not subvert or subject 
Treaties to expression of federal policies or programs and would provide opportunities and a 
forum for Treaty Nations to engage directly with the state to achieve a common understanding 
of Treaty Implementation. 
 
This would be done on the understanding that each Treaty Nation would negotiate 
implementation on their own terms on a Treaty-by-Treaty basis – and not a ‘one-size-fits-all’ 
model.  This would also serve to elevate Treaty discussions above and beyond Aboriginal 
Affairs Canada with the intent of achieving a Nation-to-Nation dialogue. 
 
Moving forward, the Assembly of First Nations’ role strictly involves facilitating and supporting 
the views of Treaty holders from all Treaty Nations to further engagement with the Crown.  To 
be clear, the AFN is not a Treaty rights holder and does not speak for Treaty Nations, holders 
and beneficiaries. This is the foundation upon which AFN carries out its advocacy – consistent 
with the principles and standards previously established by the Chiefs-in-Assembly – pursuing a 
strengths-based approach where Treaties are viewed as the basis for lasting solutions. 
 
In support of this work, the Chiefs in Assembly have mandated the AFN to move forward with a 
national strategy on Treaty implementation.  Resolution 07-2010, Sacred Treaties ~ Sacred 
Trust: Working Together for Treaty Implementation and Advancing our Sovereignty as Nations, 
adopted at the 2010 Annual General Assembly in Winnipeg, MB, firmly reinforces the AFN’s 
advocacy role, to support the efforts of First Nation Treaty Holders within Canada and 
internationally to secure the full recognition and respectful implementation of Treaties with the 
Crown. 
 
The draft First Nations Treaty Parties Statement regarding the Observance and Enforcement of 
Treaties developed by Treaty leadership from across the country, and formally tabled with 
representatives of the Crown on January 24, 2012 also supports this work.  It states the 
following: 
 

In order for harmonious and cooperative relations to be achieved, certain commitment and 
action is required, including: 

1. The Treaty parties are committed to Treaty processes.  There needs to be a clarification 
of the treaty relationship for implementation of treaty rights.   

2. Treaty implementation and Treaty-making should include: 
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a. governance, including justice systems, stable financial/fiscal arrangements, and 
jurisdictional arrangements; 

b. territories and resources; 
c. economic rights including, resource revenue sharing, annuities and to use our 

territories to sustain ourselves including our hunting, fishing, gathering and trapping 
rights; 

d. specific rights flowing from our treaties that are obligations owed by the Crown; and 
e. other matters relevant to treaty relationships. 

3. The Treaty Nations along with the state successor are the appropriate participants in the 
processes and should be guided by the following principles: 
a. the nature of the relationship, content of the rights and obligations would be 

determined with reference to oral as well as written sources; 
b. the process be non-adversarial, respectful of the treaty relationship; and 
c. any conflicts be reconciled in the spirit and intent of the treaty as understood by the 

Indigenous Nations.   

4. When disputes cannot be resolved in relation to such treaties, these shall be submitted 
to competent bodies established by the Treaty Nations and the Crown. 

5. The state of Canada should not use their legal systems to punish Treaty Peoples who 
are standing up for their inherent rights within their treaty territories.   

 
AFN is hosting a National Treaty Forum on March 26-27, 2012 to facilitate immediate 
discussions with Treaty Nation leaders on how to move forward to determine a high-level 
mechanism or working process with necessary mandates that is agreeable to all Treaty Parties. 
 
Every Treaty Nation will determine how and if they wish to proceed with Treaty implementation.  
In addition, Treaty implementation, as determined by respective Treaty Nations will also be 
rooted in ceremony and protocol.   
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2. Comprehensive Claims Reform 
 
At the January 11, 2013 meeting with First Nation leaders and the Prime Minister, the following 
recommendation was brought forward by National Chief Atleo, one of eight areas of consensus 
agreed to by First Nation leadership in advance of the meeting: 

 
Facilitating fair, expeditious resolution of land claims through reforming the 
comprehensive claims policy based on recognition and affirmation of inherent 
rights rather than extinguishment 

 
First Nations that have not entered into treaties with the Crown have un-extinguished Aboriginal 
title and other rights. Most of these First Nations are in BC with some in Quebec and the Atlantic 
Region. To address these rights Canada has adopted policies to negotiate settlements, 
including negotiating modern treaties. These policies are collectively referred to as the 
“comprehensive claims policy” (CCP). It is the view of many First Nations that fair, just and 
lasting settlements cannot be reached under the CCP. The CCP is outdated and not reflective 
of the current state of the common law, nor supports fair compensation. If Canada continues to 
approach reconciliation with First Nations that have not entered into treaties on the basis of the 
CCP, it is highly unlikely there will be any significant number of further land claim agreements or 
related agreements reached. It is only with fair settlements that First Nation will be in a position 
to rebuild our Nations and participate as full partners in the Canadian economy. 
 
For years First Nations have advocated for fundamental change to the CCP.  In 2010 the AFN 
established an ad hoc Comprehensive Claims Working Group to consider these matters. The 
need for fundamental change was a position taken forward to the Crown-First Nations Gathering 
on January 24, 2012, at which time First Nations tabled a clear statement of reform 
requirements.   At the January 11, 2013, meeting with the Prime Minister, CCP reform was 
again expressed as a critical issue requiring action on the part of the federal government.  
 
During the meeting of January 11, 2013, the Prime Minister expressed a commitment to 
establish a joint high level mechanism to reform the CCP.  This mechanism may be similar to 
the process used to examine and reform the Specific claims policy.  This was to include a high 
level working group with representatives from First Nations and from Canada including the 
Prime Minister’s Office to review and make recommendations for CCP reform.  Expectations 
would be that this work would be concluded within a short period of time potentially 3-6 months 
and that the outcomes would be jointly considered as part of respective decision-making 
processes. 
 
In the days leading up to the January 11, 2013 meeting, the CCP Working Group met and 
identified a non-exhaustive list of key issues for CCP reform: 
 

1. Fiscal arrangements; 
2. Shared territory; 
3. Recognition / reconciliation; 
4. The status of lands; 
5. Self-government; and 
6. Certainty. 
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Based on work completed by the CCP Work Group, it was determined that the  process to 
reform the CCP should: 
 

1. Be based on the principles of recognition and reconciliation, rather than extinguishment.  
As a result, Canada must unequivocally reject the doctrines of terra nullius and 
discovery as a basis for engaging First Nations in any forum; 

2. Respect the differences between First Nations, their interests and aspirations – the 
policy cannot be one size fits all, therefore it cannot be based on pre-determined 
outcomes, formulas, or unilateral impositions by Canada; 

3. Be jointly developed and implemented subject to the approval of First Nations 
themselves – as a result, Canada’s purported “results-based” approach to treaty and 
self-government negotiations must be rescinded; 

4. Provide the ability for all First Nations to pursue the negotiation of modern treaty and 
self-government arrangements, including the ability to negotiate interim measures / 
arrangements; 

5. Accept that the Crown’s policies / processes must remain consistent with the Common / 
Civil / Indigenous Law (including case law arising from Haida, Delgamuukw, etc.), 
international human rights law, and the Constitution; 

6. Lead to the unequivocal recognition of First Nations title on the ground in a manner that 
does not lead to “postage stamp” parcels of land. 

 
High level discussions have begun with Minister Duncan and the office of the Prime Minister to 
flesh out the process of reform. A follow-up meeting of the CCP Working Group took place on 
February 12, and ongoing engagement and discussions are expected to take place in the 
coming weeks. 
 
An initial focus of this work will to seek a clear public statement from the Government of Canada 
that reframes the overall approach of the Comprehensive Claims Policy to recognition and 
reconciliation of Aboriginal and Treaty rights as opposed to denial and extinguishment.  
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3. Resource Equity, Benefit and Revenue Sharing 
 
At the January 11, 2013 meeting with First Nation leaders and the Prime Minister, the following 
recommendation was brought forward by National Chief Atleo, one of eight areas of consensus 
agreed to by First Nation leadership in advance of the meeting: 
 

Building on treaty implementation and enforcement and comprehensive claims 
resolution there must be a framework that addresses shared governance of 
resource development and the fair sharing of all forms of revenues and benefits 
generated from resource development. 

 
Under the current fiscal relationship with Canada and the Provinces, First Nations have no 
guaranteed access to resource revenue sharing and rely for the most part on transfers from the 
Federal government to support our existing institutions of government and the provisions of 
predominantly federally designed programs and services.  First Nations require access to stable 
and predictable revenue sources from our lands and resources to support our institutions of 
governments, provide our own programs and services to our peoples and support the 
development of our local and regional economies. This need for revenue sharing is supported 
by the direction of the courts which require that our peoples be consulted and accommodated 
with respect to resource development activities in our territories. 
 
At the January 11th meeting, the Prime Minister noted the importance that resource sharing 
represents to First Nations and our economies.  The Prime Minister agreed to the notion of 
resource revenue sharing including economic spin-offs for resource development for First 
Nations.  As part of his comments, he indicated the importance for provinces and territories to 
be engaged in the dialogue, and he commented that the federal government does not directly 
benefit from resource extraction.   
 
Chiefs-in-Assembly have communicated, via national resolution 20/2011, their instructions to 
the AFN to advocate for a tripartite process with the federal government, provinces and 
territories to eliminate the gap around resource revenue and benefit sharing.  In addition, the 
AFN Chiefs Committee on Economic Development has indicated the need for a First Nations-
distinct process dealing with economic participation issues in a full sense.   
 
In outcomes stated on January 24, 2012 following the First Nation - Crown Gathering, a joint 
task force was recommended to examine key issues that, importantly, would also focus on 
resources, revenue sharing, and responsible development. Over the past year, efforts to 
describe and identify a joint task force on First Nations economies have been underway.  The 
task force continues to represent a positive avenue to address resource issues and 
recommendations.  A reframing of this mandate would make this work very specific to the 
priority matter of resource development.  The mandate could be for focused examination, 
analysis and recommendations on resource development with respect to First Nations rights 
and responsibilities for resource equity, benefit and revenue sharing, and maximizing First 
Nation involvement, participation and direct benefit for resource development.     
 
Efforts will continue toward building on recent momentum to re-launch an approach that helps 
advance First Nation priorities around sharing in the wealth of the natural resources in this 
country, and to be actively involved in processes that shape economic opportunities and impact 
the economic growth of our communities.   
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In order to achieve our mutual goal of full and effective participation of First Nations and 
responsible resource development, benefits and equity sharing, options may include: 

 
1. Building a framework that encourages, respects, and protects First Nation access to 

natural resources and revenue sharing options which would include articulating shared 
objectives and describing guiding principles for economic security, and look at 
responsible resource development and involvement in major projects. 

2. Establishing principles for dialogue between jurisdictions to appropriately elaborate 
and plan for resource equity, benefit and revenue sharing that would include identifying 
national strategic plans, tools and processes that foster participation. 

3. Advancing the First Nation – Crown relationship with regard to resource equity, benefit 
and revenue sharing and working to identifying new fiscal arrangements, taxation, and 
revenue sharing agreements with the provinces and territories and the federal 
government.  

4. Creating the conditions and securing the capacities that enable First Nations to shape, 
participate in, and implement macro-economic strategic priorities on terms acceptable 
to First Nations.  

5. The holding of a First Ministers Meeting on Resource Revenue Sharing where the 
general framework and principles for Resource Revenue Sharing are confirmed and 
agreed to. 
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4. Addressing Federal Legislation 
 
At the January 11, 2013 meeting with First Nation leaders and the Prime Minister, the following 
recommendation was brought forward by National Chief Atleo, one of eight areas of consensus 
agreed to by First Nation leadership in advance of the meeting: 
 

All legislation must be unquestionably consistent with s.35 of the Canadian 
Constitution and the UNDRIP.  Legislation and provisions of legislation as in C-38 
and C-45 that contravene our Treaty and inherent rights must be reconsidered and 
implementation of these provisions be put to a halt.  We must have an 
environmental regulatory regime in this country that respects our rights.  
Legislation that tinkers around the edges of the Indian Act must stop and be 
replaced with support for First Nation government and nation re-building 
including a mechanism for our Nations to push away from the Indian Act as they 
determine.  To fulfill the original relationship, Canada must put in place an 
ongoing process that all new bills and policies of the federal government must be 
in full compliance with section 35 and consistent with international human rights 
standards. 

 
While Nation building or re-building continues to be a collective focus of our Nations the 
government of Canada continues to introduce and enact legislation that affects aspects of First 
Nations’ governance and our aboriginal rights including treaty rights.  
 
Beginning with the Indian Act, Canada has repeatedly followed a legislative agenda that 
typically seeks to override First Nations’ jurisdiction and impose governance structures and 
federal policy upon us. This neo-colonial agenda has intensified under the current federal 
government where a number of bills specific to First Nations are currently before Parliament and 
others impacting on aboriginal title and rights, including treaty rights have already been enacted. 
The AFN has advocated our Nation building agenda in committee as various bills, (whether 
government sponsored, private member, or First Nation led), have made their way, or are 
making their way, through Parliament, seeking to have certain bills defeated, amended or 
enacted as the situation requires and in accordance with direction from the Chiefs.  Despite our 
efforts, very few of our submissions have resulted in amendments to government sponsored 
bills or our options for legislative reform taken seriously. This is not acceptable.  
 
At the January 11 meeting, the Prime Minster, in response to the AFN concerns with Canada’s 
current legislative agenda and speaking about the Indian Act, stated that “we all agree that it 
(the Indian Act) is flawed but that no one knows how they want to get rid of it all or change it.” 
He said that he was “open to suggestions on how to do this” and he invited solutions. First 
Nations do have solutions to moving beyond the Indian Act and are doing so in many different 
ways.  
 
While First Nations have been pursuing options to get out from under the Indian Act and move 
towards self-government there is currently no practical legal mechanism in place for the  
recognition of a self-governing Nation or to direct conduct of other governments and third parties 
in relation to First Nations when First Nations declare their intention to move outside of the 
Indian Act.  Dialogue is needed to determine appropriate mechanisms that, at the option of the 
citizens of a First Nation, would ensure that a First Nation or group of First Nations, is no longer 
subject to the all, or part, of the Indian Act.   
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As part of the ongoing dialogue with the Prime Minister’s office, moving forward from the 
January 11th meeting the AFN will: 
  

1. Continue to engage in dialogue with First Nations towards options for the clear and 
supportive recognition and implementation of First Nation governments, including 
developing and proposing simple options for First Nations to assert and assume 
jurisdiction outside of the Indian Act framework.   

 
2. Work with First Nations and indigenous legal experts on clear standards to assess 

legislation in relation to section 35, including further development of expectations and 
processes on fulfilling the standard of Free, Prior and Informed Consent, to provide to 
Canada and accordingly guiding Crown consultation and accommodation. 

 
3. Continue to oppose provisions of any legislation, including omnibus bills C-38 and C-45 

that infringe on our aboriginal rights, including Treaty rights, including coordination of a 
legal strategy and engagement on regulations and policy provisions, to ensure these 
have minimal impact on First Nations. 
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5. Fundamentally transformed fiscal relationship 
 
At the January 11, 2013 meeting with First Nation leaders and the Prime Minister, the following 
recommendation was brought forward by National Chief Atleo, one of eight areas of consensus 
agreed to by First Nation leadership in advance of the meeting: 
 

Fundamentally transformed fiscal relationship guaranteeing fairness and 
sustainability and removing all arbitrary caps and burdens on the current inefficient, 
ineffective and unfair funding relationship for First Nation programs and services. 

 
When First Nations signed the Treaties with the Crown, they agreed to share the land with the 
newcomers; a sharing defined from the perspective of respect between peoples who would live 
on the land and respect for the land itself.  Obligations were entered into on both sides.  First 
Nations expected and believed that both parties were agreeing to share the wealth of the land; 
that everyone would benefit from the fruits of our collective labours. 
 
This is not the situation today.  Study after study has demonstrated that the harvest has not 
been shared equally or equitably.  If there is to be reconciliation between the rights and interests 
of First Nations and the sovereignty of the Crown, then Canada must renew its relationship with 
First Nations.   
 
The discussion on January 11, 2013 furthers commitments from the January 24, 2012 Crown-
First Nations Gathering:  
 

“As a tangible first step, Canada and First Nations will work on a renewed relationship that is 
based on: 

a. Movement toward a single, multi-year Government of Canada financial 
arrangement for First Nations with high-performing governance systems 

b. Improved accountability provisions for all parties 
c. Financial self-sufficiency of First Nations as the end-goal 

 
A working group with First Nations, Aboriginal Affairs and Northern Development Canada, 
Finance Canada and other relevant departments will be established to review the structure 
of financial arrangements between the federal government and First Nations.” 

As a result of this commitment, the Joint Working Group on Fiscal Relations was established 
and met two times in 2012.  The majority of discussions have focused on: 

• Developing a set of core principles to guide joint discussions between First Nations and 
the Government of Canada that ensure any new fiscal relationship is grounded in equity, 
fairness and security, stability, predictability, accountability, autonomy, flexibility and 
access to capital. 
 

• Identifying the existing range of funding mechanisms between First Nations and the 
federal government and where they fall short of these core financing principles. 
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The Joint Working Group on Fiscal Relations will continue to:  
 

1. Propose new funding mechanism(s) for First Nation Governments that adhere to these 
core financing principles, providing a high level of autonomy, predictability and efficiency. 
 

2. Work with the Office of the Auditor General Canada to explore options for establishing 
an independent, third party institution that ensures funding adequacy and identifies the 
necessary mutual accountability provisions, such as the establishment of a First Nations 
Auditor General and Ombudsperson. 

3. According to direction from Chiefs, examine related fiscal matters, including funding cuts 
to Tribal Councils and First Nation Organizations and First Nation participation in the 
2014 Equalization Agreement Negotiations with Provinces and Territories. 
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6. Action to Address Violence and Improve Community Safety 
 
At the January 11, 2013 meeting with First Nation leaders and the Prime Minister, the following 
recommendation was brought forward by National Chief Atleo, one of eight areas of consensus 
agreed to by First Nation leadership in advance of the meeting: 
 

Immediate Commitment to the establishment of a National Public Commission of 
Inquiry on Violence Against Indigenous Women and Girls, including special focus 
on murdered and missing Indigenous women, and the broader factors that lead to 
increased vulnerability among Indigenous peoples.   

 
While the Prime Minister did not commit to convening such an inquiry, he did state that violence 
was of great concern to the government and he was interested in moving forward on concrete 
actions to prevent and stop it.   
 
At the 2012 Annual General Assembly (AGA), AFN presented Demanding Justice and Fulfilling 
Rights: A Strategy to End Violence against Indigenous Women and Girls.  The Strategy 
contains priority activities in communications and awareness raising, parliamentary and 
international engagement, policy and research and facilitating dialogue to support communities 
in their efforts to increase safety and end violence.  Also leaders made a pledge to live violence 
free and to work to achieve safety and security for all Indigenous peoples.  
 
Resolution 01-2012 passed unanimously mandates the AFN to work with the Native Women’s 
Association of Canada to hold a National Forum and Chiefs Assembly on Justice and Safety, to 
include focus on murdered and missing women and broader actions to end violence. AFN and 
NWAC will convene a National Forum on Community Safety and Ending Violence, April 9 - 11, 
2013, in Edmonton, Alberta to: 
 

• Ensure support and recognition of community-based efforts and the families of murdered 
and missing women 

• Discuss the root causes of risk of violence and engage with  multi-sectoral initiatives and 
supports on solutions  

• Focus on successful and innovative programs and provide opportunities for skills 
building, sharing and connecting with resources  

• Build a National Action Plan to end violence that includes concrete and tangible actions 
for all levels of government, that identifies gaps and prioritizes actions and investments 

• Explore roles and relationships with policing agencies and provide recommendations  
• Develop clear rationale for a National Public Inquiry 
 

On February 14, 2013, a motion was tabled in Parliament by the Liberal Party to establish a 
Special Parliamentary Committee to examine the matter of violence against Indigenous women 
and girls.  The Prime Minister has stated publically that the Government will support this motion 
and that this Special Committee will be established. As well, Advocacy will continue at 
international levels, such as at the United Nations Permanent Forum on Indigenous Issues and 
the UN Commission on the Status of Women.  This matter is a priority item on the agenda of the 
next meeting of the Council of the Federation Aboriginal Affairs Working Group to take place in 
April 2013. 
 
  



 

January 11 meeting between First Nation leaders and the Prime Minister of Canada and 
 members of Cabinet – Outcomes and follow-up steps                         14 

7.  A Guarantee of First Nation Schools in Every First Nation 
 
At the January 11, 2013 meeting with First Nation leaders and the Prime Minister, the following 
recommendation was brought forward by National Chief Atleo, one of eight areas of consensus 
agreed to by First Nation leadership in advance of the meeting: 

 
A guarantee, as in Shannen’s Dream, of First Nations schools in every First Nation 
that each and every First Nations parent and child can be proud of, that fully 
reflects our languages and cultures and provides a safe and supportive place to 
learn. 

 
Since 1972, First Nations control of First Nations education has been the foundation of all 
national policy initiatives in education.  First Nations have led the call for high quality, culturally 
relevant education for over four decades.   
 
In 2010 AFN Chiefs-in-Assembly affirmed First Nation Control of First Nation Education as the 
national First Nations education policy.  A national Call to Action was issued which raised the 
profile of First Nations education in the public consciousness, and garnered support from 
provincial and territorial governments as well as the private sector.  The sustained activity led to 
a commitment by the federal government to make First Nations education a priority.  In 
February, 2012, the House of Commons unanimously passed a motion (Shannen’s Dream) 
which called for equitable funding and support for First Nations schools.   
 
AFN Resolution 18-2011 reaffirmed the obligation of the Federal government to work with First 
Nations to implement the Inherent and Treaty Right to education and called upon the National 
Chief to work with the AFN Chiefs Committee on Education (CCOE) to develop a strategy for 
engagement with the Federal government.    
 
First Nations have identified that a national strategy must respect the diversity of First Nations, 
be aligned with regional priorities, and be supported locally.  This will require extensive, 
transparent, and inclusive dialogue – First Nations best understand the needs and the solutions 
to ensure our children have the best possible education, supportive of our languages and 
grounded in our cultures. 
 
The federal government has initiated a consultation process and sessions have taken place in 
Halifax and Saskatoon. Recent AFN correspondence to the AANDC Minister called for the 
federal government to engage in a dialogue with First Nations on what is required to ensure all 
First Nations students have access to a high quality, culturally relevant education, including how 
to support and enable First Nations education systems.  The Minister responded on February 8, 
2013 that the legislation has not been drafted, that it would not contravene Aboriginal or Treaty 
rights in any way and that following its drafting, it will be shared again as a draft for feedback 
from First Nations before any introduction of the Bill before Parliament.  
 
AFN advocacy continues to be based on the principles of First Nations control of First Nations 
education, equitable and needs-based funding for First Nations, ensuring respect for regional 
and local priorities, and the implementation of inherent and Treaty rights.  Moving forward, AFN 
is seeking a process which enables First Nations and regional First Nation organizations to 
describe the measures required to ensure students have the opportunity to succeed and to 
receive the supports necessary to implement these.  
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8. Machinery of Government and Oversight 
 
At the January 11, 2013 meeting with First Nation leaders and the Prime Minister, the following 
recommendation was brought forward by National Chief Atleo, one of eight areas of consensus 
agreed to by First Nation leadership in advance of the meeting: 
 

In order to be effective, progress on these areas will require fundamental change 
in the machinery of government including direct political oversight, a dedicated 
Cabinet Committee with a secretariat within the Privy Council Office with specific 
responsibility for the First Nation-Crown relationship to oversee implementation. 
 

Canada’s machinery of government must support and reflect the evolving relationship between 
First Nations and the Crown and the need for reconciliation and new approaches to how 
government operates. The inadequacies of the current relationship between the Crown and First 
Nations is expressed through the myriad federal structures that bureaucratize the relationship 
and do not support reconciliation or Nation building or re-building.  
 
The Royal Commission on Aboriginal Peoples (RCAP) recommended fundamental restructuring 
within Government to better reflect the Nation-to-Nation relationship and to move beyond 
entrenched impediments.  Recommendations included abolishing the Department of Indian 
Affairs and Northern Development and replacing it with two new departments: a Department of 
Aboriginal Relations and a Department of Indian and Inuit Services.  RCAP also recommended 
a continuing bilateral process to implement and renew the Crown’s relationship with and 
obligations to the Treaty nations, in accordance with the Treaties' spirit and intent, along with 
the establishment of a Crown-Treaty office within the Department of Aboriginal Relations. There 
are also other ways that’s Canada’s machinery of government can be modified to reflect a 
proper relationship between the Crown and First Nations moving beyond governance under the 
Indian Act system.  
 
At the January 11th meeting and as a first step the Prime Minster committed to direct oversight 
from his office and the Privy Council Office moving forward on the priorities brought that 
meeting.   
 
AFN will continue to pursue changes to the organization of government that can fulfill the 
original Nation-to-Nation relationship, rather than those that will continue to monitor or 
administer matters within the purview of First Nation governments. 
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The following is a summary of key points raised by the National Chief and the Prime Minister at their meeting on January 11, 2013.  
Both agreed to discuss commitments and possible next steps with their respective constituents and to meet again quickly in order to 
ensure work goes forward.   

Areas of Action Prime Minister’s Comments Possible Next Steps & Action Forward 

1.       Commitment to an immediate high 
level working process with Treaty 
Nation leadership for establishing 
frameworks with necessary mandates for 
the implementation and enforcement of 
Treaties on a Treaty by Treaty basis, 
between the Treaty parties Nation-to-
Nation. 

 

Committed to establish a joint high level 
mechanism to address treaty 
implementation process and issues 

- Regional Chief Bellegarde to work with 
Treaty Leadership to determine how 
best to move this forward.   

- The AFN is hosting a National Treaty 
Forum on March 26-27, 2013 for 
Treaty leadership to discuss and 
develop key requirements for the High 
Level Mechanism. 

- Facilitate discussions with Treaty 
leadership on the mandate and 
composition of the High Level 
Mechanism. 

- Examine terms of reference for 
Specific Claims process for key points 
and lessons learned. 

 

 

2.      Facilitating fair, expeditious 
resolution of land claims through 
reforming the comprehensive claims policy 
based on recognition and affirmation of 
inherent rights rather than extinguishment. 

 

 

Committed to establish a joint high level 
mechanism to address comprehensive 
claims process and policy issues 

- Regional Chief Wilson-Raybould to 
work with Comprehensive Claims 
Policy Working Group and others 
(such as Grand Chief Coon Come) to 
determine structure and mandate.   

- Examine terms of reference for 
Specific Claims process for key points 
and lessons learned. 
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Areas of Action Prime Minister’s Comments Possible Next Steps & Action Forward 

3.      Resource Equity, Benefit and 
Revenue Sharing – building on treaty 
implementation and enforcement and 
comprehensive claims resolution there 
must be a framework that addresses 
shared governance of resource 
development and the fair sharing of all 
forms of revenues and benefits generated 
from resource development. 

 

Agreed to the notion of resource revenue 
sharing, including economic spinoffs for 
resource development for First Nations.  
Also, stated federal government does not 
directly benefit from resource extraction. 

Cited need for provinces and territories to 
be engaged in dialogue. 

 

- Joint Task Force on Unlocking First 
Nation Economies has mandate to 
examine Resource Revenue Sharing 
options. 

- Options for FN engagement in 
equalization discussions (linked with 
#5). 

4.      All legislation must be 
unquestionably consistent with s.35 of 
the Canadian Constitution and the 
UNDRIP.  Legislation and provisions of 
legislation as in C-38 and C-45 that 
contravene our Treaty and inherent rights 
must be reconsidered and implementation 
of these provisions be put to a halt. We 
must have an environmental regulatory 
regime in this country that respects our 
rights. Legislation that tinkers around the 
edges of the Indian Act must stop and be 
replaced with support for First Nation 
government and nation re-building 
including a mechanism for our Nations to 
push away from the Indian Act as they 
determine. To fulfill the original 
relationship, Canada must put in place an 
ongoing process that all new bills and 
policies of the federal government must be 
in full compliance with section 35 and 
consistent with international human rights 
standards. 

 

Said DOJ and GoC seized with living 
nature of Treaty rights that supersede 
Ministerial authority. 
 
Recognize the flaws of the Indian Act – 
GoC trying to give individual bands ability 
to have flexibility and to adopt options of 
their own choosing.  
 
Open to suggestions on how this can be 
done and to be most effective. 

 

- National coordinated legal discussion 
on existing or potential challenges – 
Bills C-38 & C-45 and options to 
remedy the legal violations of 
aboriginal and treaty rights/free, prior 
and informed consent through 
legislative adjustments or regulatory 
measures. 

- Development of s. 35 audit and 
compliance tools. 

- Legal analysis of all current bills 
expedited to assist in analysis. 

- Self-government issues directly 
connected to treaty and 
comprehensive claims work – moving 
beyond the Indian Act involves direct 
support for constitution development 
and Nation re-building. 
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Areas of Action Prime Minister’s Comments Possible Next Steps & Action Forward 

5.      Fundamentally transformed fiscal 
relationship guaranteeing fairness and 
sustainability and removing all arbitrary 
caps and burdens on the current 
inefficient, ineffective and unfair funding 
relationship for First Nation programs and 
services. 

 

 

Statement that First Nations are one rare 
area in GoC that gets annual increases. 

Investments will follow results – 
accountability and value for money. 

- Fiscal Relations Working Group to 
continue examination of transfer 
options & develop approach for FN 
engagement in equalization 
discussions (linked with #3). 

 

6.      Immediate Commitment to the 
establishment of a National Public 
Commission of Inquiry on Violence 
Against Indigenous Women and Girls, 
including special focus on murdered and 
missing Indigenous women, and the 
broader factors that lead to increased 
vulnerability among Indigenous peoples.  

 

Looking for ways to act effectively – have 
seen nothing that suggests another study 
or inquiry will have any effect. 
 
Open to concrete suggestions on how to 
do more – a matter now of acting. 

 

- Continue analysis/compilation of 
previous recommendations & Identify 
actions for multiple levels of 
government. 

- CoF/AAWG commitment to revisit at 
next meeting – need to be engaged in 
workplan. 

- National Forum to advance specific 
areas of work consistent with strategy 
tabled at 2012 AGA. 

 

 

7.      A guarantee, as in Shannen’s 
Dream, of First Nation schools in every 
First Nation that each and every First 
Nations parent and child can be proud of, 
that fully reflects our languages and 
cultures and provides a safe and 
supportive place to learn. 

 

National consultation to get underway 
shortly. 

No question education is important – look 
to what will meet needs. 

At some point we will also need to discuss 
Post Secondary Education as well. 

 

 

- Examine the current process to 
determine that open and fair 
consultations are taking place for First 
Nations. 

- Develop options and considerations for 
PSE work. 
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Areas of Action Prime Minister’s Comments Possible Next Steps & Action Forward 

8.  In order to be effective, progress on 
these areas will require fundamental 
change in the machinery of government 
including direct political oversight, a 
dedicated Cabinet Committee with a 
secretariat within the Privy Council Office 
with specific responsibility for the First 
Nation-Crown relationship to oversee 
implementation.   

 

No large machinery changes or creation of 
new cabinet committees/PCO secretariats  

Conceded the need for political and 
central oversight at Privy Council Office to 
achieving objectives – will work with Clerk 
to determine how to move ahead 

Agreed to  meetings with NC on 
progress/next steps and consideration of 
meeting with Chiefs depending on 
progress and outcomes of initial 
discussions 

− Review PCO/PMO structures for 
specific recommendations 

− Could include recommendation of  
appointment of CoS or other senior 
PMO official, along with Associate 
Clerk to oversee work. 
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