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INTRODUCTION 

In 2015, Prime Minister Justin Trudeau mandated Minister of Sport and Persons with 
Disabilities, Carla Qualtrough, “To lead an engagement process with provinces, territories, 
municipalities, stakeholders and First Nations that will lead to the passage of a Canadians with 
Disabilities Act”1. The mandate proposed the following topics: employment; procurement; 
service delivery; transport; the built environment; and information and communications. The 
goal of this discussion guide is to determine how such an Accessibility Legislation could impact 
First Nations and First Nations Persons with Disabilities (FNPWD).  

1) Objectives 
First Nations and workplaces benefit when everyone can participate equally in everyday life. 
There has been much progress in making our society more inclusive, but we can do better. This 
is why the government of Canada is committed to developing new accessibility legislation to 
promote equality of opportunity and increase the inclusion and participation of Canadians who 
have disabilities or functional limitations, including FNPWD. Many First Nations with 
disabilities face barriers that affect their ability to participate in daily activities that others take 
for granted. These include inter alia: 

• Physical barriers such as lack of ramps to band councils, health centers and nursing 
stations, and other community buildings, lack of wheelchair accessible washrooms, 
lack of accessible transportation, lack of accessible housing, lack of information in 
different formats and lack of sign language interpretation for members who are deaf;  

• Attitudes, beliefs and stereotypes that some may have about FNPWD and what they 
can do and cannot do; 

• Outdated policies, programs and services that do not meet the needs of FNPWD  
 
The Assembly of First Nations (AFN) has received funding to initiate an engagement process 
with FNPWD,  First Nation leadership and other stakeholders to determine how such an 
accessibility legislation would benefit First Nations and how such legislation would result in a 
more inclusive and accessible environment for FNPWD. The Government of Canada is seeking 
input on the following points: 

• Feedback on the overall goal and approach; 
• Whom it should cover; 
• What accessibility issues and barriers it should address; 
• How it could be monitored and enforced; 
• When and how often it should be reviewed; 

                                                           
1 Canada. Office of the Prime Minster. Minister of Sport and Persons with Disabilities Mandate Letter. By Justin 
Trudeau.  
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• How and when to report to First Nations on its implementation; and 
• How to more generally raise accessibility awareness and support First Nations in 

improving accessibility. 

How to participate? 
The purpose of this guide is to encourage and facilitate discussion. Questions are included 
throughout the guide to seek your views on what the legislation might look like. There are 
various ways to get involved: participate in the AFN webinar “Empowering First Nations and 
First Nations Persons with Disabilities” to include a survey link – taking place on February 23, 
2016, at www.afn.ca, participate in other upcoming webinars in linkages with the AFN Annual 
General Assembly in July and AFN Special Chiefs Assembly in December 2017; provide your 
comments by email, fax or other accessible formats. Contact information is provided at the end 
of this guide. 

2) Attitudes and Awareness 
We all have a role to play in improving accessibility either as individuals, businesses, leadership, 
First Nations, and other orders of government. There are actions we can take to build a more 
inclusive society. Accessibility legislation is an important step. Experience shows us however, 
that no matter how well designed legal measures are, legislation on its own is only part of the 
answer. To achieve lasting change, accessibility has to become part of our everyday thinking. To 
help achieve this, legislation would be complemented by various initiatives to raise awareness of 
the importance and benefits of accessibility and of what individuals and communities can do to 
remove barriers and improve accessibility. Ultimately, the objective is for all of us to view 
accessibility as a right that everyone in the First Nation has, and must be respected and honored 
to achieve full inclusion. 
 
Questions for feedback: 

1. How can First Nations governments raise awareness of and change attitudes in relation to 
accessibility (in the short term and long term)? 

2. How can First Nations governments show leadership in improving accessibility and 
removing barriers for FNPWD? 

3. Would there be funds or other opportunities as part of the accessibility legislation process 
for First Nations to be proactive and propose measures to building and maintaining 
accessible First Nations? 

 
Will this process and developmental process of the legislation be mindful of the cultural customs 
and traditions of First Nations, keeping in mind that First Nations in Canada are not 
homogeneous in their cultures, languages and practices? 

http://www.afn.ca/
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3) Background & Context to the Development of Accessibility Legislation 

A) Canada’s Constitutional Framework 
In Canada, lawmaking power is divided between the Parliament of Canada, and the 
provincial/territorial legislatures. The Parliament of Canada passes laws in areas under federal 
jurisdiction, such as banking, broadcasting and cross-border transportation. Provincial/territorial 
legislatures pass laws in areas such as education, social assistance and municipal government. 
Accessibility legislation passed by Parliament would apply to organizations and areas under 
federal jurisdiction. 

B) Making Laws at the Federal Level 
Legislation has two main parts: 

I. An Act and regulations. 
II. An Act is a law that has been passed by the Parliament of Canada. 

 
It is a legal statement that sets out goals in a particular area and provides authority to carry out 
certain activities. A draft act, called a bill, is introduced to Parliament and requires the approval 
of the House of Commons, the Senate and the Governor General of Canada to become law. 
 
Regulations, sometimes referred to as delegated or subordinate legislation, set out the specific 
rules and procedures for carrying out the goals of the Act. Like Acts, they have binding legal 
effect. However, they are not made by Parliament, but by persons or bodies to whom Parliament 
has delegated the authority to make them, such as the Governor-in-Council (Cabinet), a Minister 
or an administrative agency. Authority to make regulations must be expressly delegated by an 
Act. 

4) Existing Federal Law in Relation to Persons with Disabilities in Canada 
Canada has a number of laws in place that protect the human rights of Canadians with disabilities 
and promote income security and equal employment opportunities. These include, for example, 
the Canadian Charter of Rights and Freedoms, the Canadian Human Rights Act and the 
Employment Equity Act. As well, the Government of Canada has Standards and regulations in a 
number of areas including broadcasting, telecommunications and transportation to improve 
accessibility and remove barriers for persons with disabilities. 
 
In general, Canada’s current legal approach to disability is focused on protecting the human 
rights of persons with disabilities and relies on individual complaints to address what can be 
larger, systemic issues. In our system, the onus is usually on the person who has experienced 
discrimination to then seek recourse. This process can be challenging for individuals and has 
been slow to address ongoing inequalities and lack of accessibility. 
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It is envisioned that, by taking a proactive and systemic approach to improving accessibility and 
removing barriers, legislation would complement the laws that already exist and build on 
existing federal accessibility standards and regulations. 
 
For First Nation and FNPWD to benefit from the proposed accessibility legislation, a number of 
factors must be taken into consideration: 
 

• Does the federal government have a legal obligation to consult with First Nations, 
acknowledging the nation to nation relationship as promised by the Prime Minister? 

• Will the federal government be mindful of the inherent right to self-government of First 
Nations, treaty rights to health, education, section 35 of the Constitution 1982, which 
protects Aboriginal and treaty rights? 

• Jurisdictional issues related to the Indian Act 
• Jurisdictional issues impacting First Nations between the Federal and Provincial and 

Territorial governments 

A) United Nations Convention on the Rights of Persons with Disabilities (UNCRPD) 
Canada’s ratification of the Convention on the Rights of Persons with Disabilities in March 2010 
reaffirmed the Government of Canada’s commitment to ensure greater accessibility and 
opportunities for persons with disabilities. The Convention covers a wide range of topics related 
to accessibility and inclusion. For example, Article 9 of the Convention calls on governments to 
take appropriate measures to ensure persons with disabilities have access, on an equal basis with 
others, to the physical environment, to transportation, to information and communications, and to 
other facilities and services open or provided to the public. Accessibility legislation will support 
the Government of Canada’s ongoing implementational process of the Convention. 
 
Multiple forms of discrimination are recognized within the preamble of the CRPD Convention, 
including specific reference to Indigenous peoples:      
 Concerned about the difficult conditions faced by persons with disabilities who are 
 subject to multiple or aggravated forms of discrimination on the basis of race, color, sex, 
 language, religion, political or other opinion, national, ethnic, indigenous or social
 origin, property, birth, age or other status. 
 
None the less, First Nations and FNPWD can look to the CRPD Convention as an important 
international legal instrument that promotes and offers protection of their human rights and 
fundamental freedoms and respect for their inherent dignity. 
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B) United Nations Declaration on the Rights of Indigenous Peoples (the Declaration) 
The Canadian government has made the commitment to honor and implement the articles of the 
Declaration, which includes the protection and recognition of the rights, culture, language, 
dignity and well-being of Indigenous peoples. 
 
FNPWD are specifically referenced in articles 21 and 22 as follows: 

Article 21 (1): Indigenous peoples have the right, without discrimination, to the  
  improvement of their economic and social conditions, including, inter alia,
  in the areas of education, employment, vocational training and retraining, 
  housing, sanitation, health and social security.  

Article 21 (2): States shall take effective measures and, where appropriate, special 
   measures to ensure continuing improvement of their economic and social 
   conditions. Particular attention shall be paid to the rights and special 
   needs of indigenous elders, women, youth, children and persons with 
   disabilities.  

Article 22 (1): Particular attention shall be paid to the rights and special needs of  
   indigenous elders women, youth, children and persons with disabilities in 
   the implementation of this Declaration.  

In considering how an accessibility legislation would affect First Nations, attention must be paid 
to other Federal legislation such as the Indian Act, section 35 of the Canadian Constitution act 
1982 that affirms the right of First Nations to self-determination and the inherent right to self-
government, Treaties, the Canadian Charter of Rights and Freedoms, in particular section 25, 
Canadian Human Rights Act, Employment Equity Act and the recommendations from the Truth 
and Reconciliation Commission (TRC). 
 
Questions for feedback: 

1. Does the Federal government have a legal obligation to consult with First Nations? 
2. Given the nation to nation relationship between First Nations and the Federal 

government, what steps and measures would be taken to ensure that First Nations are 
meaningfully engaged and included in the development of Accessibility Legislation? 

3. Given that First Nations are governed and referenced in other laws and legislation, such 
as the Indian Act, The Canadian Constitution, treaties and the Canadian Human Rights 
Act, what steps would the proposed Accessibility Legislation take to be consistent and 
mindful of these rights? 

4. Would the proposed legislation address the relationship and jurisdictional issues between 
the federal government and the provinces and territories as it affects First Nations and 
more specifically FNPWD? 
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5. Will the legislation when drafted contain a non-derogation clause for First Nations, given 
their inherent right as Indigenous peoples? 

6. Other. 

C) Accessibility Laws in Other Jurisdictions 
Various countries around the world have introduced accessibility legislation, including, for 
example, the United States (Americans with Disabilities Act; ada.gov (only available in 
English)) and Australia (Disability Discrimination Act; humanrights.gov.au (only available in 
English)). In Canada, Ontario (Accessibility for Ontarians with Disabilities Act; 
Ontario.ca/page/accessibility), Manitoba (Accessibility for Manitobans Act; 
accessibilitymb.ca) and Quebec (Loi assurant l’exercice des droits des personnes handicapées en 
vue de leur intégration scolaire, professionnelle et sociale; ophq.gouv.qc.ca) have introduced 
such legislation. Nova Scotia has announced its intention to do so, and British Columbia, as part 
of its Accessibility 2024 action plan, has said that it will consult on options for legislation in that 
province. 

5) Topics for Discussion on Accessibility Legislation 

A) What is the goal of the legislation? 
The overall goal of the legislation is to increase the inclusion and participation of Canadians in 
society and promote equality of opportunity by improving accessibility and removing barriers in 
areas of federal jurisdiction. 
 
Questions for feedback: 

1. How should the proposed legislation define “accessibility” and/or “barrier” and 
“disability”? 

2. Should First Nations apply an intersectional lens in their engagement process to ensure 
that all aspects of barriers and inequalities be addressed, including barriers faced by 
women and girls with disabilities, two spirited persons, children and elders? 

3. How important is it to include “Jordan’s Principle” in the engagement process, and how 
can it be expanded to meet the access needs of all FNPWD regardless of age? 

4. How will the proposed legislation balance individual rights and collective rights for First 
Nations and FNPWD? 

5. Will there be resources available to First Nations to carry out engagement in their 
communities, and will there be resources available to assist First Nations during the 
development stage of the legislation process to support First Nations to have meaningful 
participation? 
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B) What approach should the legislation take to improve accessibility and remove 
barriers?  

Research suggests that accessibility legislation in other jurisdictions has taken one of two broad 
approaches: 1) a prescriptive approach that sets out specific accessibility requirements in law or 
2) an outcome-based approach that identifies desired outcomes and establishes a planning and 
reporting process that organizations are to follow to achieve those outcomes. These approaches 
aren’t mutually exclusive, however, and aspects of one can be used in the other. 
 
The approach that First Nations may take in their engagement on accessibility legislation will 
vary depending on the individual nation. First Nations must consider a number of issues and 
factors when considering the feasibility of accessibility legislation. 

a) Who in the First Nation would benefit from accessibility legislation? 
b) What barriers exist in the First Nation that an accessibility legislation might assist 

FNPWD to the enjoyment of a more inclusive and accessible environment? 
c) Why it is important for First Nations to consider how accessibility legislation could 

help to create an environment that is fully accessible and barrier free for all members 
including FNPWD? 

d) How will an accessibility legislation be developed that will be culturally appropriate 
and sensitive to FNPWD disability related needs?  

e) When should engagement sessions be held with First Nations, in order to ensure that 
the perspectives of First Nations and FNPWD are included in the development of 
accessibility legislation? 

C) Who should be covered by the legislation? 
The legislation will outline the types of organizations to which it will apply. Within federal 
jurisdiction, the legislation could potentially apply to:  

• Parliament of Canada  
• Departments, agencies and institutions of the Government of Canada  
• Federal Crown corporations  
• Federally-regulated businesses and industries (e.g. banking, broadcasting, cross-

border transportation)  
• Federal courts  
• Canadian Armed Forces  
• Royal Canadian Mounted Police  
• Other federal lands  
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Questions for feedback: 

1. Are there other organizations within federal jurisdiction that should be covered by the 
legislation?  

2. Should First Nations be exempt from the legislation, if so why?  
3. The legislation could potentially set out different requirements and timelines for First 

Nations. Do you have any comments or suggestions for this?  

D) What accessibility issues and barriers should the legislation address? 
The legislation could specify the accessibility issues it will address, or describe a process for 
identifying these issues, or use some combination of the two. For example, the legislation could 
state that it will improve accessibility and remove barriers in specific areas, such as:  

• the built environment;  
• program and service delivery;  
• the procurement of goods and services;  
• employment;  
• transportation;  
• information and communications; 
• Non-Insured Health Benefits program under Health Canada; 
• Education; 
• Home and community care in First Nations; 
• Other. 

 
The legislation could also describe a process that the Government of Canada would follow to 
identify and prioritize areas for improving accessibility and removing barriers. Examples of 
potential mechanisms include:  

• Advisory Council—the Government of Canada could create and support permanent 
advisory committee comprised of Canadians with disabilities and First Nations 
representation.  

• Consultations—the Government of Canada could engage periodically with 
Canadians with disabilities and First Nations. 

 
Questions for feedback: 

We have listed six areas where accessibility could be improved. Of these, which are the most 
important to you? Are there other areas that should be included?  

1. We have listed some potential mechanisms that the legislation could describe for the 
ongoing identification and prioritization of accessibility issues. What do you think of 
these mechanisms? Are there other mechanisms you would suggest?  
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2. Canada has a number of laws in place to address human rights issues and improve 
accessibility. Do you have any comments on how the new accessibility legislation 
could interact with these existing laws? Should the legislation describe a process by 
which these laws would be reviewed and potentially revised?  

3. Should the legislation build on accessibility standards already developed by 
provincial/territorial governments and other countries?  

4. How should compliance with the legislation be monitored and enforced? 
 
The legislation would likely contain a section or sections that describe how compliance with the 
legislation would be monitored and enforced. The exact monitoring and enforcement 
mechanisms used would depend on the approach or approaches the legislation ultimately takes. 
Potential monitoring mechanisms include:  

• Action plans—the legislation could require organizations to submit action plans that 
would detail how they will improve accessibility and remove barriers for persons with 
disabilities.  

• Progress reports—the legislation could require organizations to periodically submit 
progress reports that would detail their progress in improving accessibility and 
removing barriers.  

• Reviews and audits—the legislation could detail how action plans and progress 
reports could be verified through reviews, audits and/or inspections.  

• Complaints mechanisms—the legislation could detail how Canadians could submit 
complaints concerning an organization that may not be meeting its obligations under 
the legislation. 

 
The legislation could also describe mechanisms to address issues of non-compliance. These 
enforcement mechanisms could include, for example:  

• An informal or formal mediation process to address compliance issues;  
• Public reporting of organizations that are non-compliant;  
• Orders that detail an organization’s areas of non-compliance and give a timeframe for 

the organization to become compliant; and/or  
• Monetary penalties. 

 
How well the above suggestions would work or be applicable to First Nations will depend on the 
outcomes of engagement processes with First Nations. 
 
Questions for feedback: 

What monitoring mechanisms do you think should be considered for the legislation (including 
ones not listed here)?  
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1. What enforcement mechanisms do you think should be considered for the legislation 
(including ones not listed here)?  

2. How should First Nations be supported to improve Accessibility? 
 
The legislation could include or be accompanied by programs or supports to help and encourage 
First Nations to improve accessibility and remove barriers. Some potential programs or supports 
include:  

• Measures that encourage support and recognize First Nations that show accessibility 
leadership. This could include, for example, reduced reporting requirements, public 
recognition and promotion, or monetary incentives;  

• The creation of a Centre of Expertise on Accessibility and Barrier Removal to 
provide information and tools to help First Nations improve accessibility and remove 
barriers; and/or  

• Financial support for conducting and sharing research and best practices on 
accessibility and barrier removal.  

 
Questions for feedback: 

1. Do you have suggestions for how the Government could help First Nations to 
improve accessibility and remove barriers?  

2. Do you have suggestions for how the Government could encourage, support and 
recognize First Nations that show accessibility leadership? 

6) How will we know if the legislation is effective in improving accessibility and removing 
barriers?  

The legislation could include a section or sections that detail when and how the Government of 
Canada would report on the implementation and effectiveness of the legislation, and when and 
how the legislation itself would be reviewed. 
 
Questions for feedback: 

In relation to the implementation and effectiveness of the legislation, how often would you want 
the Government of Canada to report to First Nations?  

1. What kinds of things should this report look at?  
2. How often should the legislation be reviewed?  
3. Are there specific considerations for how any such review should be conducted? 
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How to reach us: 
The best way to find out more information is to visit the AFN website at www.afn.ca , and/or 
you may provide your submission at the following email: fnpwd@afn.ca 
 
You can also contact us by:  
Email: fnpwd@afn.ca  
Phone: 613-241-6789 ext. 272 or 613-241-6789 ext. 233   
Fax: 613-241-5808 
 

http://www.afn.ca/
mailto:fnpwd@afn.ca
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First Nations Privacy Notice  
 
In accordance with traditional sharing practices and respect for First Nations personal privacy, 
we remain committed to protecting your privacy and we understand that your participation in this 
engagement is voluntary and acceptance and refusal to participate will in no way affect any 
relationship with the Assembly of First Nations (AFN). This is in addition to the relationship 
with Employment and Social Development Canada or the Government of Canada, (ESDC) and, 
or the Government of Canada.    
  
Personal and other related information provided to AFN/ Department of Employment and Social 
Development Act (DESDA) regarding this engagement can be subject to access to information 
and privacy requests and will be administered in accordance with the Access to Information Act 
and Privacy Act. The information is collected under the authority of the Department of 
Employment and Social Development Act for the 2016–2017 Accessibility Legislation 
Consultation. It may be used by ESDC, including the Office for Disability Issues, other 
Government of Canada departments, or other levels of government, for policy analysis and 
research; however, these uses and/or disclosures of your personal information will never result in 
an administrative decision being made about you. Additionally, the information collected by the 
AFN may be used to help improve inclusive and accessible First Nations.   
 
Those providing information are requested not to provide any identifying personal information 
about themselves or anyone else, other than name, organization and contact information; 
alternately, you may choose to remain anonymous. You have the right to the protection of, 
access to and correction of your personal information. You have the right to file a complaint with 
the Privacy Commissioner of Canada regarding the institution’s handling of your personal 
information.  
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