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On February 21 – 23, 2012, the Assembly of First Nations (AFN) convened a National Justice Forum to bring together 
First Nation leadership, citizens, community justice workers, activists, and Elders with federal and provincial policy makers, 
and police representatives to critically discuss the current relationship of First Nations with the justice system, and reflect 
on developing a National First Nation Justice Strategy to achieve change. 

The Assembly of First Nations is mandated through resolutions to pursue changes within the criminal justice system to 
respond to the needs of First Nation peoples, and advocate for the return of control to First Nation communities, so that 
they may determine their own destinies. 

This gathering was an opportunity to foster dialogue and seek input on an Action Plan to End Violence Against 
Indigenous Women and Girls which will build on tools and partnerships to create and sustain safe and secure 
communities. Supporting this work, the National Chief and the Canadian Centre for Child Protection launched an 
awareness campaign for First Nation communities about MissingKids.ca – an on-line prevention tool and resource centre 
to keep children from risk and help when a child goes missing. 

In addition, the Forum was a first step in the development of a National First Nation Justice Strategy. 

Work on these and other justice-specific initiatives will continue over the coming months, and will be presented to Chiefs-
in-Assembly at the July 2012 Annual General Assembly. 

This report provides a high level summary of proceedings at the Forum. More information, the Forum program and all 
presented materials are available at www.afn.ca.

DAY 1 – honouring the families of murdered and missing women and setting the context for establishing 
safety and security for first nation peoples 

Welcoming and opening remarks 

A key element and overall theme of the National Justice Forum was to honour First Nation women that are missing and 
murdered, provide support to their families and discuss actions to prevent and end the victimization of Indigenous women 
and girls. At the opening of the Forum, photos of women who had gone missing or were murdered were profiled on a 
table in the centre of the room, with boughs of cedar and a candle burning for each one. 

The Forum was opened with a song and prayer from Squamish Hereditary Chief Ian Campbell to welcome participants 
and give strength for the work that would be done.

BC Regional Chief Jody Wilson-Raybould provided welcoming remarks. 

Regional Chief Wilson-Raybould underscored the importance of understanding how First Nations fit into and relate 
to the Canadian system of justice when working to rebuild and strengthen First Nation systems. Community safety and 
security can be supported through strengthening governments to create responsive justice systems that focus on healing 
and wellness. 
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Regional Chief Wilson-Raybould noted that there are currently many examples 
of alternative approaches to justice being led by First Nations, but these are 
under threat by legislation (such as Bill C-10: Safe and Secure Communities 
Act) and other continued actions. There has been significant progress but First 
Nations still have a long way to go, to reclaim and rebuild traditional systems 
and to ensure that ALL citizens are safe. 

Finally, the Regional Chief reminded participants that the time will come 
when First Nation jurisdiction is recognized, where we will have the legal and 
financial ability to manage our own justice systems and where we will take our 
rightful place in Confederation as a recognized order of government in Canada. 

Alberta Regional Chief George Stanley, who holds the national portfolio for justice matters, also provided remarks and 
underscored the importance of the National Justice Forum. Regional Chief Stanley reflected on the violence against First 
Nation women, and how this violence is not random and First Nations women are targeted because they are looked 
at and treated differently. This is why there is a clear focus at the Forum on the tragedies that have faced First Nation 
women, and this underlies efforts to reach out to the families of the deceased and work with the Royal Canadian 
Mounted Police (RCMP) to get answers. The AFN is also working to coordinate specific action planning to end violence 
against women and girls. Regional Chief Stanley called on everyone to stand together and take collective responsibility 
to ensure all First Nation citizens can live in safety and security. 

National Chief Shawn A-in-chut Atleo acknowledged the Squamish Nation and expressed his personal appreciation for 
Chief Ian Campbell welcoming people to his territory. 

The National Chief reflected on the photos of the missing and murdered women, noting these were the faces of relatives 
and friends, and their fates powerfully emphasize the need to move forward and give effect to First Nation laws and 
our ways, standing in our jurisdiction, and acting in the spirit given by our ancestors. 

This is about the safety and security of our people – of being in a healing place and having a vision of returning to 
balance, harmony, peace and prosperity.

This Forum represents an opportunity for First Nation organizations and individuals to work along with key agencies to 
identify areas of change and develop actions and strategies – at the local, regional and national levels – to get us all to 
a better place. 

National Chief Atleo noted how the Forum will address and discuss a number of related matters – how the current levels 
of victimization and incarceration are intimately related to the experiences in residential schools and their ongoing and 
intergenerational impacts. 

National Chief Atleo further reflected that it has been nearly four years since he sat with his grandmother and listened 
to the Prime Minister’s Apology on Indian Residential Schools. At that time his grandmother said: “Grandson, they are 
beginning to see us”. 

As we move beyond the Indian Act, we 
need to consider how justice is administered. 
How we will police our lands, prosecute 
our laws and determine which court will 
adjudicate them? We need to build strong 
and appropriate system of  justice. Our 
Nations are already laying the groundwork, 
but there is much work to do. 

BC Regional Chief  Jody Wilson-Raybould
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That remark foretold the important work that needs to occur and the role of 
the AFN as a national organization is to support and create the space for 
that work: “Our people deserve change now. We are strong people, resilient 
people and we must and we will take action to end violence in our families and 
communities. To do so we need proper support for the families, better education 
… We need to pursue full control of our lawmaking and justice, following the 
teachings of the ancestors … The application of our old systems has brought 
incredible results.” 

Xwipi7an ceremony of the squamish People to honour the families of missing and murdered 
women 

Chief Ian Campbell and members of the Squamish Nation facilitated a cedar bough cleansing ceremony, an ancient 
ritual of the Squamish People, taught to him by his late Grandfather Chief Lawrence Baker. 

Families of missing and murdered Indigenous women and witnesses gathered in a circle, which was surrounded by 
a second circle of women and further circled by men in attendance at the Forum. All in attendance participated, 
recommitting themselves to the safety and security of Indigenous women and girls. 

During the ceremony, Elders and Chief Ian Campbell stood with the families of the missing and murdered women and 
brushed them using sacred cedar boughs along with fresh water and red ochre. This was accompanied by a cedar song, 
sung by the men. 

The ceremony honoured the memory of the murdered and missing women, the resilience of their families and children left 
behind, while cleansing the families of the tragedy of the loss of their loved ones.

The following four designated witnesses were called upon to speak at the closing of the ceremony: 
• Grand Chief Mike Metatawabin (Nishnawbe Aski Nation) 
• Grand Chief Derek Nepinak (Assembly of Manitoba Chiefs) 
• Grand Chief Stewart Phillip (Union of BC Indian Chiefs) 
• Paul Lacerte (BC Association of Friendship Centres) 

Each witness reflected on the powerful nature of the ceremony, of the strength it brought to the families and themselves, 
but also the sadness it acknowledged. 

Paul Lacerte spoke of the need for all people to stand together, that this signaled a time of personal responsibility: “It is 
time for our men to stand up and speak out – we can no longer be neutral. We must break our silence … There is a lack 
of safety for our women in our own homes – that has to change.” Paul has started the “Moosehide campaign”, where 
men wear moosehide patches to signal they will honour and protect women and children and will not tolerate violence. 

Grand Chief Stewart Phillip acknowledged the women of the Vancouver Downtown East Side and their decades of effort 
to draw attention to the women disappearing from their midst and across Canada. Grand Chief Phillip recognized their 
leadership and how deeply they understood this issue. He also spoke directly about the BC Missing Women Commission 
of Inquiry, led by Justice Oppal: 

The time for study is over … it is time to 
take up the challenge and work for real 
reform. After today, every child will know 
that the adults, leaders, organizations 
came together and said “it ends now”. 
Every one of  our children will know they 
are loved and cared for. 

National Chief  Shawn A-in-chut Atleo
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“We spent years marching in the streets, demonstrating, conducting vigils to bring pressure to bear to have this 
inquiry. When government expressed willingness to conduct [an] inquiry, we were happy but we were disappointed 
by the fact that we were not involved in creating the Terms of Reference for this inquiry and the people who had the 
largest body of information and experience were denied funding resources to participate. Now all aboriginal groups 
have been forced to withdraw as they could not afford the legal counsel needed. I have to conclude that this is a 
sham inquiry – the police have lawyered up and it has become an exercise in “whitewash and cover up”. We need a 
Royal Commission of Inquiry on this. We can’t allow the government and police to unilaterally design a commission 
of inquiry. We look to the AFN, regional organizations, women’s groups to get behind this issue.” 

Grand Chief Phillip called upon participants to support the creation of a First Nations civil 
rights movement, to mobilize all Canadians to be counted and say they have had enough 
of the abuses directed towards First Nations people. While he acknowledged the real 
racism within justice systems, he also issued a challenge to First Nation men and leaders to 
take ownership and responsibility for their attitudes and actions. First Nation leaders need 
to “walk-the-walk” to regain control over our lives, institutions, governance and nationhood 
and to fully exercise personal and collective responsibilities to protect the vulnerable.

rcMP reporting on Murdered and Missing Aboriginal Women 

Following the full and emotional ceremony, a panel of presenters from the RCMP provided updates on their activities 
with regards to murdered and missing Aboriginal women as well as how the RCMP is working with First Nation 
communities across the country. 

RCMP Commissioner Bob Paulson thanked Chief Campbell and the Squamish Nation for the moving and engaging 
ceremony. The Commissioner noted that the AFN is a key partner with the RCMP moving towards a common goal of 
safe communities. The RCMP recognizes that First Nations people face more risk than the rest of Canada and that First 
Nations women are three times more likely to experience victimization. He said: “We will confront the serious problems 
together.” 

Reflecting on the BC Missing Women’s Commission of Inquiry, Commissioner Paulson noted that in January 2012, the 
RCMP issued an apology and expressed regret that they had not gathered the necessary evidence to convict Robert 
Pickton sooner. Going forward, the Commissioner said he wants to learn from the conclusions of the inquiry and from 
what has happened in the past between the RCMP and First Nation communities and individuals. 

Commissioner Paulson outlined that he considered leadership to be a top priority – that RCMP members needed to be 
accountable to each other and to the rest of Canada. 

Chief Superintendent Brenda Butterworth-Carr provided information on RCMP data collection on missing persons and 
the Canadian Police Information Centre (CPIC). Previously they did not track ethnicity, but now there are new fields to 
bridge data gaps and track “biological” and “cultural affinity”. In addition, a National Missing and Unidentified Remains 
database is being created which will assist in the identification of unknown remains. 

The status quo is killing our 
people. That is unacceptable 
and we have to do something 
about it. 

Grand Chief  Stewart Phillip
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The RCMP regularly reviews current and historical homicide and missing person 
cases. However, simply tracking is not enough. The RCMP is pursuing multi-
agency approaches to help in the protection of the health and safety of First 
Nation communities, men, women and children. 

Assistant Commissioner Russ Mirasty spoke about specific and proactive 
initiatives with First Nations across Canada. He noted that building strong 
relationships and trust are key to creating positive outcomes, and that 
collaboration – everyone in the community working together from their 
respective roles – is what is required to create truly safe communities. 

Joseph Pangan, Criminal Intelligence Analyst for Aboriginal Policing Services, spoke about the different First Nation 
gangs that are active in First Nation communities and urban centres.

Discussion 

The panel was followed by a charged and passionate discussion on the historic treatment of First Nations by the RCMP 
and current issues with regards to the missing and murdered women’s task force, and internal RCMP allegations of sexual 
harassment. 

Comments and questions from the floor included: 
• RCMP lack trust by First Nations – it needs to focus on its own accountability mechanisms, and submit to a full 

external and independent investigation. 
• The federal government allocated $10M to address the issue of murdered and missing women – how much of 

that has gone to families or to the community level and how much has gone to the RCMP? 
• Community safety is at risk when First Nation citizens don’t have access to proper housing or education. 

A number of plenary panel presentations were provided on international work to address violence 
against indigenous women and girls, leading to break-out group discussions to create an action plan. 

united nations inquiry into the Disappearance and Murder of indigenous Women and girls in 
canada – sharon Mcivor, feminist Alliance for international Action (fAfiA) and Jeanette corbiere-
Lavell, President, native Women’s Association of canada (nWAc) 

Both speakers reflected on the importance of justice as they personally have lived the inequities and challenges of 
seeking justice as First Nations women, in particular with regards to treatment under the Indian Act. 

Sharon McIvor provided information on efforts to get Canada to live up to its commitments under the UN Convention 
on the Elimination of All Forms of Discrimination Against Women. Every 5 years, the efforts of nation-states to comply 
with the Convention are reviewed and its commitment questioned by the Committee on the Elimination of Discrimination 
Against Women (CEDAW). As part of these reviews, non-governmental organizations can submit “shadow reports” 
and provide information directly to CEDAW members on the actions of nation-states. FAFIA and other supportive 
organizations have been conducting concerted advocacy regarding the treatment of Indigenous women in Canada – 

One way to honour the women is to 
commit to each other to work together – 
it’s simple to say but difficult to make real. 
But, by doing this we can create positive 
change in our communities and for future 
generations 
Assistant RCMP Commissioner Russ Mirasty
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under the law as well as in terms of systemic economic and social discrimination. 
In particular, FAFIA and NWAC have asked for CEDAW to conduct an inquiry 
into missing and murdered Indigenous women in Canada and Canada’s 
responses to this matter. In October 2011 they were advised that an inquiry will 
be launched, but are currently awaiting news on the timing and process for such 
an inquiry. 

Jeannette Corbiere-Lavell spoke of the long advocacy by First Nations women 
and their organizations to raise awareness about violence, with important events 
such as the 1982 Ontario Native Women’s Association report “Breaking Free” that led to the creation of a province-
wide healing and wellness strategy.

NWAC has been leading efforts nationally to raise awareness about missing and murdered women and the sexualized 
and racialized violence that First Nations women face. Violence is a human rights issue, that requires a coordinated and 
multi-pronged approach to address at all levels. 

NWAC has recently concluded the Sisters in Spirit initiative and has embarked on a new project called “Evidence to 
Action” to develop community tools and resources and support families. NWAC is also calling upon the government of 
Canada to conduct an independent national inquiry into the incidences of missing and murdered Aboriginal women; 
and supports other efforts, such as the July 2011 AFN resolution calling for a Royal Commission on Violence against 
Indigenous Women and Girls. 

Advancing the rights of indigenous Women and girls at the united nations 

Grand Chief Ed John, North American representative to the United Nations Permanent Forum on Indigenous Issues 
reflected on the ceremony in the morning and the importance of supporting the families of the women who have been 
murdered or are missing and to ensure that these women and what has happened to them is not forgotten. 

Work at the international level often consists of challenging the face Canada presents to the world – and providing 
accurate information about the discriminatory treatment of First Nations. Canada’s commitment to re-set the relationship 
with First Nations is important – but there is much to overcome as the Crown’s conduct has been characterized by a set 
of coherent policies, such as residential schools, expropriation of lands, laws against traditional practices (potlatches, sun 
dances) and statements of defense that deny First Nations exist as Indigenous or aboriginal peoples. But internationally, 
other standards have emerged, such as the United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP), 
which outlines standards that protect Indigenous languages, lands and women and children. 

Grand Chief John stated that in his opinion the greatest source of difficulty for First Nations is poverty; but the greatest 
source of wealth for Canada comes from First Nation traditional lands and territories. He called upon leaders to 
examine the set of standards Canada operates under, which are reflective of the interests of the Crown and not First 
Nations, and to fundamentally replace them with standards that will serve First Nation peoples. 

Neegann Aaswaakshin of the Assembly of First Nations provided an overview of the January 2012 meeting of the UN 
Expert Group to Combat Violence against Indigenous Women and Girls. Based on the Expert Group meeting, the UN 

We have to realize that the loss of  each of  
those women and girls is the loss of  seven 
generations to come. If  we are going to 
think about nation-building, who we are 
as a people, we need to work together to 
bring this to a halt. 

Jeannette Corbiere-Lavell
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has developed a number of recommendations for state governments, communities, and Indigenous peoples to implement 
to end violence against Indigenous women and girls. These recommendations can be accessed on the UN Permanent 
Forum on Indigenous Issues website. Also, background information, key questions on issues surrounding violence, and 
broad considerations were posed to participants in preparation for discussions in break-out sessions. 

Developing an Action Plan to end violence Against indigenous Women and girls in canada –
Break-out sessions 

The break-out sessions were an opportunity for participants to share experiences and perspectives on critical actions 
needed to end violence against Indigenous women and girls. Sessions included community justice and court workers, 
community social and support staff, police, lawyers, activists, families of murdered and missing women, and elected and 
traditional leadership. Highlights of the sessions organized under broad themes are as follows: 

Accountability 
• All leaders – elected and hereditary chiefs, councils, headmen, house leaders, matriarchs – must take clear 

accountability for preventing and addressing violence, including direct intervention. 
• Adults need to model and live respectful relationships and engage in their own healing in order to show children 

and youth how to live without violence. 

Prevention and holistic responses 
• Attention and focus is required for youth, including support to develop self-respect and respect for others and 

ensure access to traditional teachings and parenting role models, using tools such as sports. 
• Need to address underlying causes – on-going and residual trauma from Residential Schools, child welfare 

system and addictions. 
• Economic security and access to housing for women and children provides greater safety and autonomy, including 

the ability to make choices that will take them away from violent situations. 
• Resource people are needed in communities – family violence workers, counselors, social supports and adequate 

funding and capacity are required. 

systemic/structural issues: 
• Need to ensure women and girls have political, economic and social power, and that traditional roles are 

restored. 
• Critically examine prostitution and how it affects First Nations women. 
• Call for a Royal Commission to investigate incidences of violence against Indigenous women and girls, including 

the high rates of missing and murdered women. 

Approach of Agencies 
• Need to support sharing of information and culture with other agencies – police, lawyers, and social workers – so 

they can truly understand. 
• Respectful relationships needed – police need to proactively work with communities and First Nation citizens to 

ensure they are supported and protected. 
• Support collaborative approaches to policing and sentencing that recognize the community and family roles of 

both victims and offenders. 
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• Need to find a way for provincial systems to be more accountable to First Nations. 
• Support mechanisms and inventions needed for the families of women at high risk of violence.

culture and traditions 
• Systems and supports need to reflect First Nation cultures and teachings – and ensure Elders are supported and 

integrated into solutions. 

Public Awareness 
• Greater understanding is needed – and public education on First Nation realities and experiences that have led 

to both victimization and violence is necessary. 

following the break-out sessions, a plenary panel spoke about Bill c-10: safe streets and communities 
Act and its potential implications for first nations. 

Presenters from Public Safety Canada and Correctional Service Canada reflected on the need to seize and maximize 
opportunities that may exist. For example, Mary Campbell, Public Safety Canada asked for input on how to make the 
best use of existing mechanisms, such as Sections 81 and 84 of the Corrections and Conditional Release Act (CCRA).  
Ms. Campbell also emphasized the need for skills training and treatment for those in the justice system. 

Deputy Commissioner Brenda Lepage, Correctional Service Canada spoke in 
more depth about the over-representation of First Nation individuals in the 
correctional system and the need to make sure that the leadership potential of 
these people is not lost. Healing Lodges and alternative correctional facilities 
can offer treatment, cultural teachings, and tools and approaches for life and 
employment skills to ensure smooth, gradual and safe returns to communities. 

Chief Ron Evans, Norway House First Nation, Manitoba noted deep concerns 
with Bill C-10 and said it will increase the number of First Nation prisoners, and does not support community-based 
restorative justice or reintegration of offenders as productive members of communities. 

Grand Chief Derek Nepinak, Assembly of Manitoba Chiefs also raised concerns with Bill C-10 and its pattern 
of continuing incarceration of First Nation peoples. After 1880 many First Nation leaders, such as Big Bear and 
Poundmaker, served prison time for trying to implement their treaty rights. The residential school era was another 
form of imprisonment. The high rates of First Nation children in state care and facing loss of language and culture is a 
continued reflection of these same approaches. 

Grand Chief Nepinak noted that Bill C-10 will only increase incarceration and will not reduce crime. Instead, initiatives 
are needed to address child poverty, provide for the mentally ill and those with fetal alcohol spectrum disorder as well 
as divert young offenders.

I would be happy to have my department 
put out of  business. In the meantime we 
are trying to fix some of  the problems that 
already exist. I cannot undo the history, all 
I can do is work with what I have. 

Deputy Commissioner Brenda Lepage
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Discussion 

Participants expressed their unanimous opposition to Bill C-10 and provided comments on current issues with the justice 
system, such as: 

• Government needs to take responsibility for interfering with and negatively impacting our cultures. 
• “In 1875 we were sent to jail for speaking up for ourselves, today we are still in jail for speaking for ourselves.” 
• “We don’t need more jails, we need more education.” 
• Need coordinated action against Bill C-10: the justice system is overloaded and this will continue to victimize the 

most vulnerable. 
• No reliable price tag to keeping First Nations in jail – costs more than working with us. 
• Canadians deserve accurate information about Bill C-10 and its costs. 

At the end of the day, Chief Wilf Adam spoke about the recent tragedy in his community of Burns Lake where a mill 
exploded on January 7, 2012. Chief Adam described a scene of chaos: 

“With our small, depleted health services, we could not cope. The injured were piling up and there was mass 
confusion at the mill site. They kept the injured until the ambulances came and one of the ambulances broke down. 
We had to bring in ambulances from Fraser Lake. The volunteer fire department was overwhelmed. They could not 
get the air ambulance into Burns Lake because the runway was not plowed. They had to take victims three hours by 
road to Prince George. Chaos at the hospital. Sixty-six community members were working at that mill. The first 24 
hours were incredible – people jampacked in the hospital and no way to deal with it. We were inadequately serviced. 
We needed something so I kept our community hall open 24/7 all week as a command and information centre. To 
this day, some people are still walking around like zombies. People are still affected.” 

Chief Adam described the ongoing need for help and support – that the community is still in trauma. He said emergency 
response needs to not only look at immediate crisis situations, but how communities and families are helped to cope after 
the danger has passed. 

Chief Adam cautioned that “there needs to be some kind of a plan – you never know what kind of disaster will strike 
in your community. We really need the services to assist in healing the minds … We need services in the long term, the 
counselors leave but we are still there.” 

Chief Ian Campbell commended the courage of the speakers and families for coming forward throughout the day and 
closed with a canoe song.
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DAY 2 – community safety and security 

The second day opened with a prayer from Elder Henry Charles, Musqueam First Nation, followed by a plenary panel 
on the First Nations Policing Program. 

first nations Policing Program 

Shawn Tupper, Assistant Deputy Minister, Public Safety Canada provided history and context about the First Nations 
Policing Program. Mr. Tupper noted that there were overall better outcomes and lower crime rates in communities with a 
policing program. However challenges remain – the biggest constraint being funding. Mr. Tupper echoed comments from 
earlier in the Forum, of the need to coordinate and link services and approaches at the community level, such as policing, 
prevention and reintegration, and said the federal approach to this can be much improved. He concluded by noting his 
agreement with the National Chief’s earlier statements, that if a community is not safe and individuals do not feel secure, 
then all else is so much harder to achieve (education, economic development, etc.). 

Shoal Lake Chief Marcel Head spoke on behalf of the Federation of Saskatchewan Indian Nations (FSIN) and began 
with stating that community policing can be the focal point of safe communities if it is introduced in accordance with our 
traditions, customs and values. Chiefs have requested an inquiry into the Saskatchewan justice system. 

There are a number of current concerns with First Nations policing in Saskatchewan, including lack of respect for 
leadership, non-compliance with Community Tripartite Agreement (CTA) terms, slow response time, poor RCMP presence 
in communities, lack of accountability, consultation or meaningful reports. 

Saskatchewan Chiefs continue negotiations to address issues, such as funding peacekeeping to bridge the gap between 
RCMP and community needs. At the same time Beardy’s First Nation and FSI Inc. have filed a statement of claim for 
breach of treaty, breach of contract, breach of fiduciary duty and negligence. Both strategies (negotiation and legal 
action) will continue to ensure results. 

Stan Grier, President of the First Nations Chiefs of Police remarked that First Nations police services are essential 
and viable – they provide for security and safety of communities, but do not get the level of support they need. Self-
administered policing services struggle to meet their obligations because of underfunding. They are exposed to the same 
issues as other police forces but also face unique and changing challenges due to deteriorating or non-existent capital 
infrastructure, interoperability with other police agencies, appropriate IT and records management and human resources 
support for police officers in stressful and often isolated situations. 

Deputy Grand Chief Mike Metatawabin, Nishnawbe Aski Nation (NAN) noted the need to ensure First Nation police 
services are recognized as essential services and have a legislative basis to sustainable funding and service standards. 
A review of police services in 2009 showed shortfalls in human resources; officer housing; isolated posting allowances; 
aircraft courts and prisoner transport services; additional training for officers in cultural and specialized areas such 
as Emergency Response Teams, drug squad, etc. These shortfalls have not been addressed and chronic underfunding 
remains an issue. 
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Deputy Grand Chief Metatawabin also referenced the delisting of OxyContin and fears this will increase unsupported 
and involuntary withdrawal in northern and remote communities, which could reach crisis levels and have significant 
impacts on health and police services. 

Discussion 

Comments from participants include: 
• Elders are concerned that they are not being informed or asked about policing and justice and the incorporation 

of our sovereign law and jurisdictions. 
• Transformative justice based on Indigenous protocols has been valuable and essential to healing. Our laws are 

based on cultural best practices and we deserve to be policed on laws that are fair and just. 
• There needs to be better coordination between all police services. An example was given of a First Nation 

serviced by an outside (provincial agency) and poor responsiveness. 
• Need to deal with justice programs through an inter-agency approach – make sure all are involved at all levels. 
• Three main elements are needed for First Nations in Canada – 1. Deal with the Indian Act – let us put this in 

a framework agreement. 2 – Acknowledge First Nations in the Charter of Rights. 3 – Get into the Geneva 
Convention. 

• Policing is part of the treaties and communities are capable of carrying this out – just need recognition of needs, 
support and resources. 

• The administration of justice as it pertains to First Nations in Canada is a sham and remains totally stacked 
against us. 

• There are a lot of recommendations in the justice inquiry that are collecting dust. Right across all police 
departments – they need to be studied. 

crisis and emergency response 

Panelists noted that there is a need for improved coordination and greater crisis prevention in addition to emergency 
response. AFN Regional Chief Roger Augustine expressed his desire for a national First Nations emergency response 
centre – run by First Nations, for First Nations. 

Craig Oldham, Director General, Government Operations Centre, Public Safety Canada discussed the four pillars 
of emergency management: mitigation/prevention, preparedness, response; and recovery. The new Emergency 
Management Act guides comprehensive and harmonized federal response in conjunction with the response efforts of 
provinces/territories, NGOs and private sector. 

Director General Ron Kelusky, Ontario Region, Canadian Red Cross provided an overview of emergency response and 
support provided to Attawapiskat by the Red Cross. This support was provided upon request from community leadership 
and the Red Cross worked closely with the Chief and Elders when making plans for supplies and transport. The overall 
goal was and is to keep families safe and warm, and the Red Cross provided winter clothes, blankets, heaters, industrial 
laundry equipment, first aid equipment and upgraded the healing centre and other temporary shelters. 

Mr. Kelusky noted that the situation in Attawapiskat took place under intense media attention which led to highly 
charged debates and commentary. A benefit of the Red Cross is that it is able to act independently of government or 
other agencies. But, Red Cross response alone will not fix the issues – that will take other involvement. 
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Red Cross also does violence prevention work with First Nation communities across Canada and has signed a 
Memorandum of Understanding (MOU) with the AFN to further work to protect health and safety in First Nation 
communities. 

BC Regional Director General Eric Magnuson – Aboriginal Affairs and Northern Development (AANDC) discussed 
AANDC’s role in emergency response. He noted that there is no broad emergency response capability in AANDC and 
First Nations should be prepared to be self-sufficient for at least 72 hours in the event of an emergency. Collaborative 
service agreements are in place with provinces to ensure that First Nations have access to emergency assistance where 
local resources are overwhelmed. 

The ideal is to have First Nations leading and guiding responses rather than AANDC stepping in, and Mr. Magnuson 
stated it is important for First Nations to plan leadership roles in the event of an emergency and how they will engage 
with AANDC and provincial emergency program, coordination and communication. Priorities for AANDC in this area 
include: ensuring comparable services, build capacity, emergency management planning, managing key risks, and 
engaging emergency management partners. 

Chief Judy Wilson, Neskonlith First Nation shared her community’s experiences with an emergency search and rescue. 
Chief Wilson reflected on the crises First Nation communities live every day – and that while Chiefs and Councils can 
develop plans, there is no planning for integration by other agencies into the local community. 

She shared the example of Neskie Manuel, who had disappeared from a family outing and searchers did not find him 
in the short term. They had to rely strongly on other communities and organizations from neighbouring communities. The 
RCMP then offered help, which enabled better coordination of efforts. The community was able to map the river with 
traditional names during the search. They found Neskie in the river 53 days later. 

Chief Wilson said she and her councilors are taking what they have learned from this crisis and developing 
recommendations for a national strategy to be brought to Chiefs at the July 2012 Annual General Assembly. It is clear 
that an integrated approach is needed, that respects and understands First Nations protocols, cultures and values and 
provides clear training and information on the supports needed and risks involved in emergency responses.

Discussion 

• Better communication is needed – a community facility was scheduled to be closed with no notice, but then 
reinstated after advocacy. 

• Frustration listening to federal officials – they don’t get the message yet. Need to understand they must reach 
out to the community and say “how can we help you? How can we support you?” Reach out to the leaders who 
are doing this on a voluntary basis. Perhaps First Nations need an MOU with the federal government so they 
understand and realize they need to work with us before a crisis happens. Prepare an MOU that brings together 
the different federal and provincial departments. 

• First Nations live from crisis to crisis. You can’t have people flying in to communities in crisis and then leaving a 
few days later. We need a First Nations-specific plan to deal with post-traumatic events. We really need some 
solutions at home to address the needs of body, mind and soul. 

• When H1N1 hit in Manitoba, Manitoba Health ran out of vaccines. Our Elders went out and harvested traditional 
medicines to bring to our communities. The communities came together and coordinated their efforts. 



14

    Assembly of First Nations National Justice Forum                           February 21-23, 2012

Achieving Justice for First Nations: 
Assembly of First Nations National Justice Forum Summary Proceedings Report 

• Medical transportation is not funded for after-hours services. Who is responsible? Who is liable for my people? 
It’s always after the fact when disasters occur. WE need to equip First Nations at home because we can do a 
better job. 

Best Practices in Justice and healing 

Chief Willie Charlie, Sts’ailes First Nation presented on the Kwikwexwelhp Healing Village as an example of what 
can be accomplished at the community level. The Kwikwexwelhp began development in 1998 when the government 
approached the community with the idea. They looked at a number of options and decided an inclusive partnership 
allowed the community to be actively involved. They consulted with the community at all stages of the partnership 
development and a citizen advisory committee remains to ensure beliefs and ceremonies are intact and integral to all 
of the work. A key element to ensure integrity of Kwikwexwelhp was an independent advisory group comprised of 
the Chief, Elders and respected community leaders. In recognition of the territory and lands the Kwikwexwelhp is on, 
a longhouse was built and is the only one inside a federal institution. Ceremonies, winter dances and Elder-assisted 
hearings are held there. There is accountability between the Healing Village and the community. The brothers-in-
residence are held accountable for their behavior in the Healing Village and in the community. The warden and Chief 
meet regularly to discuss matters related to the Healing Village and the community to ensure accountability on both 
sides. 

Micaelee Horn, Coordinator, St. Regis Mohawk Tribal Healing to Wellness Drug Court described their program and 
addressed key inter-jurisdictional issues. Akwesasne is on the international border between US and Canada and spans 
Ontario and Quebec. Consequently there are international issues as well as inter-provincial jurisdictions. 

The Drug Court integrates traditional practices and drug court principles in treatment of drug and alcohol related 
offences. It uses a multidisciplinary team to help identify referrals to Court. There is currently an agreement between the 
two countries and the community to address cross-border issues, to facilitate court attendances and follow up on dates. 
The program ensures all charges are resolved, regardless of which jurisdiction they were made. 

The program incorporates an individual and community healing focus, respecting tribal justice process, uses various 
referral points and promotes early identification, prompt placement in treatment and access to holistic, structured and 
phased treatment. The program also calls for intensive supervision – frequent and random drug and alcohol testing 
and provides sanctions and incentives for participants. It also has requires continuing interdisciplinary and community 
education, and strong multi-disciplinary interaction. 

Donald Nicholls, Director of Justice and Correctional Services, Cree Regional Authority (CRA) spoke about CRA justice 
programs. Any program or initiative developed had to come up and out from the communities to ensure traditional 
values were integrated into the justice system. The CRA has created facilities following a traditional design – courtrooms 
and mediation rooms are round (nothing gets trapped in corners) and are not used for processing offences. They 
have made strong associations and linkages with causes of offences and have prevention-based programs in areas 
of policing, recreation, youth programs, community awareness, economic development, community mobilization and 
restorative justice. Examples include: 

• Justice committees, local resources in the development and support of local justice system and a body for 
alternative measures/restorative justice. 
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• Jobs not Jails – evaluate personal, educational, training and employment history to better support rehabilitation 
and reintegration. Staff does initial intake, a psychological is profile taken, and then work is done with a 
regional employment coordinator to help transition and job opportunities are identified with business community. 

• SNAP (Stop Now and Plan) to identify children aged 6-11 who are at risk. This 12-week program teaches 
kids life skills and coping behaviours for aggression. Parental sessions are offered as well to reinforce positive 
behaviours. 

• Offering a symposium on Family Violence 

Discussion 

Participants reflected on what panelists had presented as well as the relationship between First Nations and the justice 
system broadly. Comments include: 

• Confused and frustrated because the Aboriginal Justice Strategy (AJS) that funds community-level programs ends 
on March 31, 2012. It is likely that we will get renewed but it is frustrating in our communities. When we talk 
Aboriginal justice, we are an important part of the plan … work with Ministry, Courts and Crown Counsel. Need 
support and acknowledgment that these programs are important. When we talk about moving forward, take 
inventory on what works now, incorporate it and don’t reinvent the wheel. 

• We don’t need more prisons, we need more holistic centres. Not more court houses, more long houses. 
• The first thing I say to people is that only they know what is going on in their soul. We don’t always need to begin 

with alcohol and drug counseling. Sometimes it starts with childhood grief. I get clients to start writing down their 
hurts and traumas – that is the beginning of their journey. I say to mothers “start clearing the trauma from your 
souls. Your children are walking behind you.” Be careful what comes out of your mouth because you can’t take it 
back. 

• Why not give extra funding to community-level programs rather than reinvent the wheel? 
• 100% of our clientele have been affected by residential school one way or the other. Why aren’t extra funds 

given to us to enhance our programs? 
• Quite frustrated thinking about how the residential schools scenario has set us up for crisis and we see that over 

and over. What we are seeing is the result of the Indian Act. 
• The residential school scenario is not over. We still don’t have control of our education. 
• The justice program started two years ago and we are slowly developing a community program. It’s hard and 

we need outside help. We are isolated and so far away from everybody. We lost 17 Elders in the last two years 
– we have 5 left, all in their 80s. We lost 8 young people in 8 months through alcohol. We can walk that road 
with the help of all First Nations to come together and support one another. 

• We have made a lot of progress in 22 years. We need to go a lot further, but I put this out to our leaders, we 
need to respect and bring back all our offenders into our communities – no exceptions. If we don’t take them 
back, we are going to regress. No one wants to see a relative go to jail and never come home. 

• The Supreme Court has not recognized First Nations interests. Aboriginal youth make up 5% of population but 
20% are incarcerated. We have to change that. 

• I believe in getting rid of the Indian Act – the younger generation has a new way of thinking, we see how drugs 
affect our people, how incarceration affects our people. We have continued to feel the hurt and pain, but it’s a 
new era. I encourage people to look forward. 

• The answer is in developing our own laws. If our people design their own laws, when they break them, they know 
what they are going to get. I am willing to make sacrifices to get to where I don’t have to beg for a better future 
for our children. Our laws of our lands, our waters, our resources. 
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Development of a Draft national first nation Justice strategy 

Roger Jones, of the Assembly of First Nations provided initial comments and context on the development of a draft 
National First Nation Justice Strategy, and noted that what has been provided is entirely open for discussion, input, 
reflection and change. 

Mr. Jones noted that the document that has been developed is Euro-centric and speaks of a justice system, but comments 
offered already hint that this is not the solution and not what First Nations are aspiring to. A strategy needs to be broad, 
multi-faceted and is not going to happen overnight. It’s not a given that creating systems, processes and rules to define 
a justice system will necessarily be a solution. Since 1876, we have had to live 
with the fact that the colonizer intended to introduce us to Western systems of 
government including a judicial system. We have heard of various initiatives 
related to violence against women, drug and alcohol abuse problems and 
conflicts with the legal system. It is necessary to build on those capacities and 
involve everyone in developing a strategy. It is more essential to address the 
more fundamental questions about the source of the problems in relation to 
residential schools, colonialism and the displacement of our rights related to 
lands and resources. Any effective strategy will need to be broadly informed 
by our realities and our future – what we are striving for: safe and healthy communities and those living in urban settings 
to be safe wherever they are. It may be that we need to take some small steps initially to help us define a strategy, and 
then we have to be able to come together and put our heads together to address this large and complicated challenge 
that we have in front of us.

Discussion 

• One issue in our community is that there is no body keeping track of deaths in custody – we don’t know of 
increases or decreases. An independent oversight body needs to be developed for police. 

• When we talk about coming together, we have to make sure we don’t forget the urban component. Jordan’s 
Principle is important. We wrap our services around clients – 65% of our people live in an urban setting and 
we need to have discussions with them. We are developing an urban action plan in our community. Want to 
encourage involvement of the urban community. 

• Unique programs to address over-representation are needed across the country. 
• Staff are overworked and underpaid and stressed with caseloads. Burnout is common. They need wellness 

strategies. 
• Native court workers are doing great work and have a 38 year history. They sit in 28 communities and cover 

74% of BC. 
• Involve people already working within justice. Utilize best practices. 
• Unique problem for Aboriginal peoples is that they are legislated twice – common law and the Indian Act. We 

need more Aboriginal people in government – non-Aboriginal people are writing the laws that impact us. The 
federal minister of justice should be here. We need more collaboration between ministries. Justice strategy has to 
be community-driven; Aboriginal people have to write it and develop it. 

• When the commissioners came and wanted to enter treaty it was about sharing our lands, nothing else. It was 
about living side-by-side. Our institutions and our way of life were incorporated with our spirituality. We had 
a value system and we cared for one another. That was taken away by the Indian Act. In spite of all the laws 

It’s only fitting that you have the ability to 
speak as well. You are passionate about 
your people and you care for them. There 
are no lessons you need to learn from the 
AFN on how to care for your people. 

Roger Jones, AFN Senior Strategist
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put on us, we still exist today. The assimilation policy did not work. Why do we allow them to do this? WE need 
to wake up – if our value systems were incorporated into the laws we would not have had these women whose 
pictures we saw yesterday. They would have been safe in their communities. 

• I am a residential school Survivor – we could not speak our language or have our spiritual beliefs. I was 
fortunate that I had my parents, grandparents, and community to help me know who I am. I am glad and was 
fortunate. As a woman, it is my job to teach my children their values and responsibilities and help them make 
positive choices. Under treaty, our laws were an inherent right and protected. Why are we allowing the courts to 
define our treaty and inherent rights? We have danced to the government’s tune for too long. We need to do our 
own thing – go back to our communities and make every member proud of who they are. Make them part of our 
nations. Without them we are nobody. 

• We have not consented to the extinguishment of our rights. We need to take proper actions for ourselves. When 
are we going to be able to make our own laws, create our own justice systems? Fundamental problem is lack of 
money and other people making laws for us. That has to change. 

• Comment on the national strategy document – it’s not really a justice strategy, it’s a criminal justice strategy. Urge 
a more holistic approach. We need to put family and civil/administrative law into the approach. 

• Would like to see a greater focus on youth. Our youth are under attack by the justice system. 52% of kids in 
care are Aboriginal; then they are incarcerated as teens. The justice system is still an instrument of assimilation – 
taking them out of their communities and putting them in a place with no access to their culture or teachings. 

• The justice system in Canada is filled with systemic racism. Read the Gladue and Williams cases. Go back to the 
governments and ask them what they have done since those decisions. 

• Prevention is the key to any successful strategy. 
• This document says criminal activity can be attributed to alcohol, drugs, boredom – take that out. Those do not 

cause crime – it’s 300 years of misguided attempts to assimilate – residential schools, etc. Look at the causes. 
• I want to encourage AFN to take a greater look at jurisdiction. The Maa-nuulth treaty is a good example to 

examine. We need a greater understanding of jurisdiction under treaties. 
• My issue would be with training police officers. Cross cultural training is good but the systemic racism underlying 

the criminal justice system really needs to be looked at. 

Regional Chief George Stanley thanked all of the participants for their comments and guidance and reflected on how 
open and passionate people were in sharing their stories. AFN will continue what we have started and will keep working 
with community leaders and key partners to move forward on a National Justice Strategy. 

National Chief Shawn A-in-chut Atleo acknowledged all of the experiences and comments shared, noting that emotions 
run deep when discussing these issues. National Chief Atleo said he believes that we are at a turning point in First 
Nations history, like the civil rights movements in the United States, where our voices will be too strong to ignore, and that 
it is First Nations women who will lead the way. 

AFN’s responsibility is to create the space for this kind of dialogue – it has to come from the people, and can’t be top 
down. The job of the National Chief is to open doors – or to kick them down. If we are united, nothing can stand in our 
way and AFN needs the direction of the people to develop a strong strategy. 

He noted in his time as National Chief that safety and security has been close to his heart – people in Saskatchewan, 
Manitoba, and Alberta are still displaced because of floods, tornadoes and fires – and families are still being pulled 
apart. There is a fundamental lack of safety and security when control is in the hands of other governments. 
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The first step is that it must be about our own relationships, our systems – First Nations need to build and understand how 
we apply our laws. There are examples to draw from but the next steps need to be from First Nations and they must let 
AFN know how to support this work. 

A closing ceremony was given by Elder Henry Charles and Chief Ian Campbell.

DAY 3 – Justice for residential school survivors 

An opening prayer was provided by Elder Deanna George from Tsleil-Waututh Nation, BC. 

update on the indian residential schools settlement Agreement (irssA), including the common 
experience Payment (ceP) surplus 

Northwest Territories Regional Chief Bill Erasmus welcomed participants and noted how the residential school experience 
has affected everyone in one way or another and how it has moved from generation to generation. Our Elders are 
telling us that we need reconciliation and understanding amongst ourselves as to what happened. Canada, as a 
successor state to Great Britain, has to recognize our laws and values in order for First Nations to move forward. 

Kathleen Mahoney, AFN Representative on the National Administration Committee for the IRSSA provided an update 
on implementation of the Settlement Agreement and provided context on the events leading up to the agreement. Key 
details include: 

• Sept. 19, 2011 was the deadline for applications for a Common Experience Payment (CEP). 
• As of December 31, 2011, the number of applications received has been 104, 714. 
• 96% of these have been processed, 100,768 with a payout of $1,601,000,000 so far. 
• Average payout is $20, 596. 
• Late applications will be accepted until September 19, 2012 in cases of disability, hardship and exceptional 

circumstances. 

Regarding ineligible CEP claimants, most have been found ineligible because their school was not listed under the 
agreement, which was limited to only federally-funded schools. Provincially- or church-funded schools were not eligible. 
Day scholars do not qualify for CEP under the Agreement. Ms. Mahoney provided updates on appeals and schools that 
have been added to the schedule. 

Ms. Mahoney also provided information on the investigation into Blott and Co., directly related to the Agreement, which 
prohibits third-party assignments of CEP or other monies awarded to Survivors. Blott and Co. documents reveal that some 
Survivors were sent to lenders who lent them money based on an anticipated settlement amount and that high fees and 
interest were charged for that service. This was a breach of the Settlement Agreement, and questions remain whether 
clients were properly advised. 

Ms. Mahoney concluded that the Settlement has been a success story – and is the most successful class action settlement 
implementation in history, as measured by the number of approvals, percentage of successful take-up of eligible 
Survivors, and the admissibility of claims. 
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Paul Favel, AFN Representative on the Independent Assessment Process Oversight Committee provided an update on the 
Independent Assessment Process (IAP). The deadline for completion of the IAP is September 2013, however completion 
by this date seems unlikely and the Oversight Committee is preparing a strategy to address this issue.

In addition they are looking at ways to achieve faster resolution of claims for claimants over 70 years old, reduce the 
number of hearing days lost because of cancellations and postponements and generally speed up the process. There 
have been a number of complaints about lawyers and the Committee is seeking ways to address these fully and quickly. 

Discussion 

A full and frank discussion followed the panel, with individuals sharing very personal stories of their experiences 
in residential schools and the impacts these have had on their own lives, those of their children and grandchildren. 
Personal disclosures are not summarized below to respect the privacy of individuals, however some general comments on 
residential school experiences and the Settlement Agreement follow. 

• Residential schools made it impossible for our culture to continue. My grandparents did not have parenting skills 
and both experienced abuse. As I was raised by my grandparents, I also experienced abuse. 

• It does not seem to me that payments will alleviate the cycle of abuse. Housing, education, proper nutrition are 
needed. 

• The federal government could have consulted us as to what we wanted. Now families are in conflict because of 
the money. 

• My mother is over 80 and she submitted a claim. She was rejected and told she was a liar. She’s frustrated. I told 
her to apply again, she said “no”. 

• We have hung on to our traditions and culture. It’s up to individuals to hang on to what they want to hang on to 
and let go of other things. 

•  A lot of people disagree with compensation. I mentioned this to the lawyers and judges. No one came to the 
Survivors and said what should be in this package? I said to them, it shouldn’t be only the money. 

• This agreement sounds good but it doesn’t work. You are starting to hear about the problems arising from the 
process and the implementation … it boils down to revictimization. 

• We decided we are calling for a judicial review of the agreement because there are so many things wrong with 
it. 

• We are going to force them to reopen the files when we take them to the international court for cultural 
genocide. 

• We need to bring the lost children home. 
• Help us petition the lawyers and others who took money from us as they should return it. 
• We are asking the AFN to walk with us – not behind, or in front but with us. 
• One thing that really frustrates me is that our people don’t know about the resolution health support workers. In 

instances where I have met with Survivors who have never encountered health support, it’s imperative that people 
know about us and what we do. 

• What about the compensation for the people who never came home? 
• The question I have is: why do we not have culturally appropriate support for our Elders? Why are psychiatrists 

and pills more accepted than our traditions by Health Canada? 
• We are in the eye of the storm, if you look at the drug use and suicides and murders, gangs in our communities. 

No amount of money is going to help us unless you put that money where we can use it to help our young people 
to heal. 
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• My husband died a month after the cutoff date, so he got nothing. There are always deadlines – we need to 
give Harper a deadline: you can only be Prime Minister until tomorrow! 

• There was a residential school in Sandy Bay for over 100 years – imposition of a deadline is not acceptable. 
• We try and make the best of it and we are the true Survivors. I want the media here to hear our people and our 

stories. 
• The apology provided by the Prime Minister was incredibly moving. Everyone was crying – it was powerful. Once 

it was over, I said to myself – they never apologized to me. 
• Have to convince the authorities to include the boarding home students in the process. Without that inclusion, the 

healing is incomplete. 
• There is an impression that there are discrepancies in IAP payments between regions, and that Atlantic claimants 

are getting less. 
• We have problems with the agreement, like the application process: our affidavits are not accepted. Funding for 

healing is limited, especially in the smaller communities. 
• Problems will continue past the deadlines – they are still going to be there for our children. We need to continue 

our healing. 

A number of panelists presented in plenary on specific elements of the indian residential schools 
settlement Agreement. 

Madeleine Dion Stout – AFN Representative read a passage from her contribution to the compilation, Publishing My 
Truth, and her story about a Survivor reflecting on resilience. Ms. Dion Stout provided an update on the commemoration 
element of the Settlement agreement, which dedicated $20M for initiatives to memorialize experiences. A notable 
commemoration initiative will be the installation of a stained glass window over the west door in Centreblock of the 
Parliament Buildings, which will be placed strategically as the first window parliamentarians see as they go into work. 
The design of the window will emphasize reconciliation and be future-oriented, about healing and wellness. 

Mike DeGagné – Government of Canada Representative outlined the plan for CEP surpluses. If there is more than  
$40 million in surplus, the money has to go back to Survivors as a personal credit. This personal credit will go to all those 
who received a CEP up to a maximum of $3,000. This will not be provided in cash, but is a credit towards education or 
educational services, transferable only to a family member. Credits can be applied to: services provided by universities, 
colleges, trade schools or those institutions devoted to the reclamation of native languages and cultures. If there is 
anything left over after dispersement of personal credits, the remainder will go to the National Indian Brotherhood Trust 
and the Inuvialuit Educational Trust. 

Akivah Starkman, Executive Director, Indian Residential Schools Adjudication Secretariat presented on the IAP, a 
claimant-centred, non-adversarial, out-of-court process for the resolution of claims of sexual abuse, serious physical 
abuse, and other wrongful acts suffered at Indian Residential Schools. The deadline to apply under the process is 
September 19, 2012. Mr. Starkman emphasized the goal is to ensure every Survivor with a claim in the IAP has the 
opportunity to file their claim and concerted outreach and notice is underway. There are resources to assist in completion 
of applications. While the IAP was designed to be faster than court it is still not objectively easy or fast and can 
take approximately 20 months to completion, from application to payment. There is an ability to expedite hearings 
when there is serious illness or other reason that a claimant cannot wait to go through the process. They will launch 
a streamlined pilot project for claimants over the age of 70 shortly. There is a 24-hour crisis line in place to support 
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claimants. Additional challenges they are working to address include: an approach to student-on-student cases of abuse; 
adding new residential schools to Settlement Agreement; and eligibility of day schools. 

Joan Jack, a lawyer from Winnipeg, presented on the Day Scholar and Day School Class Action Suit. Ms. Jack noted the 
need for an ombudsman function to assist in overseeing implementation of the IRSSA. 

Students who attended residential schools during the day, but returned home at night, or attended and suffered abuses 
at non-residential schools were not included in the IRSSA and have not been eligible for compensation. Ms. Jack filed 
a statement of claim in 2009 for these students. Chief McIvor of Sandy Bay First Nation in Manitoba has provided full 
support behind this claim, including financial contributions. The case is weak legally as establishing a “plausible link” and 
liability between abuses when children returned home at night is challenging. Many scholars from day schools all across 
Canada have registered. There is a conference in Winnipeg coming on June 21, 2012 for day scholars and day school 
students and Ms. Jack encouraged all to attend. 

Chief McIvor, Sandy Bay First Nation spoke about his support for this class action suit and encouraged other First Nations 
to also contribute to ensure justice for day scholars and day school students. 

Chief Shane Gottfriedson, Tk’emlups Indian Band and Chief Garry Feschuk, Sechelt Indian Band described the Tk’emlups 
and Sechelt Day Scholar Class Action they have filed on behalf of their people who were excluded from the Settlement 
Agreement. They continue to plan with their Elders and community to ensure day scholars receive the same redress. 
Priests and nuns gathered all our regalia and masks and burnt them in front of the community. 

There have been numerous regional and national resolutions of support of this action and a national day scholars’ 
meeting was convened to gather information. However, their two communities will be paying litigation costs on their own, 
which will greatly affect their budgets over many years. They requested moral, political and financial support for their 
Day Scholar Class Action. 

truth and reconciliation commission 

Commissioners from the Truth and Reconciliation Commission (TRC) addressed the participants. 

Hon. Mr. Justice Murray Sinclair, Chair, Truth and Reconciliation Commission, spoke about reconciliation. He thanked all of 
the Survivors – those in the room, those not here and those who have left us. He promised to continue to treat their stories 
with the sacred sense of responsibility, so that Canada and the world will never again be able to say they do not know 
what this is all about.

Marie Wilson, Commissioner, Truth and Reconciliation Commission, spoke about the mandate and work of the TRC, 
founded in the belief statement: not just the child taken but the parent left behind. This addresses the ongoing, 
intergenerational nature of the experience. 

Ms. Wilson noted that residential schools got off to a bad start, despite the positive intentions of the treaties and what 
they said about education, laws and policies did otherwise. Government knew almost from the very beginning that 
there were problems in residential schools – including an official who referred to the policy as a national crime – but it 
continued. 
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The Truth and Reconciliation Commission is a distinct process, since it resulted from actions of “victims of harm” and is 
supervised by the courts, not Government. It is focused on harms to children of a specific ethnicity, which occurred over 
150 years. 

The TRC mandate and purpose is: 1) understanding how this happened; 2) giving voice to the voiceless; and, 3) 
ensuring our responsibility to remember. Ms. Wilson noted how the legacy of residential schools still continues in schools, 
correctional institutions. To date, the TRC has conducted outreach to 500 communities, gathered 2000 statements from 
Survivors, and hosted 3 of 7 national events. The United Nations has recognized the Canadian TRC as a model and 
inspiration for other countries. 

There are many challenges to the process, and Commissioners feel they are running out of time, as the average age of 
Survivors is 66. An estimated four Survivors die each day and the majority of residential school staff already passed 
away. In addition, the TRC has a limited 5-year mandate and restricted budget. Too many Canadians think the Indian 
Residential School history and legacy has nothing to do with them, however loss of culture and the trauma of child abuse 
have profound consequences, and have led to the legacy of social disorders, chronic health problems, poverty, and low 
employment levels. 

Residential schools are not about Aboriginal history, they are Canadian history. All Canadians have a responsibility to 
learn this history. 

Wilton Littlechild, Commissioner, Truth and Reconciliation Commission, spoke about considerations in developing a justice 
strategy, as well as global Indigenous initiatives and the United Nations Declaration on Indigenous Peoples, and how it 
provides a framework for reconciliation. 

Mr. Littlechild spoke about an International Expert Seminar on Justice and Indigenous Peoples in 2003 that focused on 
access to justice and discrimination against Indigenous people in the justice system. The seminar looked at various factors 
hindering access to justice, ranging from language barriers, poor physical access, inherent prejudice in legal system and 
need for appropriate training in the administration of justice, including in relation to violence against Indigenous women. 
The seminar also recognized the importance of recognizing Indigenous legal 
systems, and the UNDRIP is a useful framework to move forward on this. 

Mr. Littlechild informed participants that the United Nations Human Rights 
Council decided to hold an annual High Level Panel focusing on human rights 
of Indigenous peoples. The theme of this year’s High Level Panel, which will 
be held in fall 2012, will be on Access to Justice. This is an opportunity for 
presentations and dialogue with expert panelists and to recommend further 
action. Also, the UN General Assembly has committed to a World Conference 
on Indigenous Peoples in 2014. 

In recognition of the importance of reconciliation in restoring justice, the UN Human Rights Council has established a 
Special Rapporteur on truth, justice, reconciliation and non-reoccurrence, who will be appointed at the upcoming session 
of the UN Human Rights Council in March 2012. 

It is clear to me that the goals of  
addressing discrimination and access to 
justice and of  reconciliation are mutually 
reinforcing and deserving of  our attention 
if  we are to achieve justice for Indigenous 
peoples in Canada. 

Wilton Littlechild
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In closing, Mr. Littlechild noted that action at all levels, judicial and non-judicial, was needed to repair social cohesion 
and re-build Nations. He said “This will be an opportunity for us, it’s an important step we can take to move this issue 
forward so we can indeed have justice.” 

Discussion 

Another frank and full discussion followed these presentations, including many personal disclosures of abuse and 
mistreatment. The need for healing centres and supports and focus on youth was often raised. 

Following these deeply personal and powerful stories, Chief Ian Campbell led a circle and song to make sure 
participants felt emotionally secure and could leave the Forum in a good way. National Chief Atleo thanked everyone 
for sharing their experiences and thoughts and committed that these would not be forgotten in future strategies and 
actions.
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