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Introduction 
 
The Assembly of First Nations (AFN) welcomes this opportunity to advance a submission to the 
Provincial and Territorial (PT) Premiers complementing our participation at the 2013 meeting of the 
Council of Federation (CoF) in Niagara-on-the-Lake, Ontario on the traditional territory of the 
Seneca People, of the Iroquois Confederacy. 
 
The report and recommendations of the Aboriginal Affairs Working Group (AAWG) has already 
been submitted to the CoF for your consideration. The AFN continues to support this work and 
affirms the formalized commitments that have been made with respect to each of the focal areas: 
Education, Economic Development, Ending Violence Against Aboriginal Women and Girls, Housing 
and Disaster Mitigation. 
 
This submission is meant to provide further context on that work and reiterate First Nation 
priorities in advancing fundamental change and achieving progress in these areas. In addition the 
AFN will raise urgent work required in health care, given the role of PT governments in this sector 
 
Ensuring Action on Shared Priorities 
 
Current efforts of the AAWG underscore a shared commitment between PT governments and 
leadership of National Aboriginal Organizations (NAOs) that attention and priority are needed in a 
number of areas - areas of longstanding challenges that require commitment to facilitate new 
approaches and solutions to transform outcomes based on the recognition of Treaty and inherent 
Aboriginal rights.  It is imperative that PTs commit to recognition of these challenges, respective of 
rights and responsibilities and to using all available avenues including the strong roles and expertise 
of PT governments to work with First Nation governments and citizens to further these priorities. 
 
1. Education 
 
The focus on education as a priority area by PTs is welcomed and much remains to be done to 
address the immediate need to improve the education context for First Nations.  The current AAWG 
education agenda must be more ambitious to produce immediate positive change.  Change is 
required now, and before more harm is done.  As AFN National Chief Shawn A-in-chut Atleo has 
stated, “We must not lose another generation”. 
 
Generally, with regards to First Nations education, PTs have preferred to focus on documenting 
what is happening rather than engaging in change measures.  Since 1972, the Chiefs-in-Assembly 
have consistently put forward policies that recognize the need for Indian Control of Indian 
Education.  All governments have an obligation to First Nations to support the design and 
implementation of First Nations comprehensive learning systems, complete with adequate and 
sustainable resourcing. 
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Education is one of the core constitutional authorities for provincial governments, and is historically 
a key area of differentiation among the provinces.  PT governments cannot make laws with respect 
to the education of First Nations living on-reserve, but many have introduced policy and program 
initiatives which specifically deal with First Nations. 
 
Section 91 (24) provides constitutional authority to the federal government to legislate on matters 
pertaining to “Indians and lands reserved for the Indians.”   Sections 114-122 of the Indian Act 
allows the federal government to enter into agreements with other jurisdictions for the education 
of First Nations children and to establish, operate, and maintain schools.  It is important to note 
that the education provisions of the Indian Act do not limit federal responsibility for the education 
of First Nations to on-reserve jurisdictions.  
 
Furthering the agenda for First Nations control of education requires the recognition and 
implementation of one essential component: jurisdiction.  This requires federal and PT 
governments to amend existing laws that are inconsistent with First Nation rights.  Inherent and 
Treaty rights are recognized by the Constitution Act, 1982 and the United Nations Declaration on 
the Rights of Indigenous Peoples. 
 
In addition to the reconciliation of jurisdiction, essential elements to achieve improved education 
outcomes for First Nations learners include the implementation of measures to strengthen First 
Nations languages and cultures, and a commitment to set targets and timelines. 
 
Language is central to First Nations cultures and identities.  Residential schools were a key factor in 
disrupting the intergenerational transmission of First Nations languages to the extent that only 
three Indigenous languages in Canada are not considered threatened.  It is critical that PT leaders 
take steps to increase the number of First Nations language initiatives within their jurisdictions, 
including establishing First Nations language immersion programs.  
 
PT governments have the ability to create respectful relationships with First Nations to enable First 
Nations schools and education systems to share their expertise in ensuring culturally and 
linguistically appropriate education.  These relationships are emerging in places across the country, 
but the pace of change must quicken.  Some PT governments are now engaged in tripartite 
processes with First Nations, their appointed organizations and the federal government.  These 
processes provide an avenue for ensuring federal-provincial engagement in the area of First Nations 
education ensuring coordinated support and fairness.  PT governments can take measures to 
strengthen exchanges and build reciprocal relationships, essentially the very same principles which 
provide the foundation for the Treaty relationship in this country. 
 
Specific Recommendations: 

• That Premiers adopt at their meeting in 2014 a statement of principles for the reconciliation 
of educational jurisdictions, that includes measures to strengthen First Nations control of 
First Nations education, in all its forms.  
Specific Targets: 

o A 10 percent improvement in First Nations high school graduation rates over the 
next four (4) years,  

o Parity of First Nations to mainstream graduation rates by 2025. 
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• All PT jurisdictions to adopt First Nations language initiatives within their jurisdictions that 
include the establishment First Nations language immersion programs. 
Specific Target: 

o Three (3) additional First Nations language immersion education programs operating 
in each PT jurisdiction by 2017. 

• Collaboratively develop a framework that provides an incentive such as loan 
reimbursement, the repayment of education fees, or a mentorship program, in exchange for 
a teacher commitment to teach in a First Nations school for a five year period.  

• Design programs that encourage exchanges between educational jurisdiction that create 
and sustain respectful relationships, and that enable First Nations schools and education 
systems to share their expertise in ensuring culturally and linguistically appropriate 
education programs and services. 
Specific Target: 

o 15 exchanges before the 2014 meeting of the CoF. 
• Advancing specific discussion directly with First Nations on provincial / regional basis to 

support First Nation curricula and standards 
• Affirming recognition of First Nation education systems through all intergovernmental 

forums including the CMEC 
 
 
2. Economic Development 
 
Almost every resource development activity currently operating or planned is occurring within 200 
kilometres of a First Nation community, and within their traditional territories.  In addition to this, 
there are key economic opportunities and challenges that will be present among jurisdictions, 
including First Nations.   
 
The cross-jurisdiction opportunity reportedly includes $500 billion planned in natural resource 
development nationally; the potential to attract new investments nearing $650 billion; and new 
opportunity in some economically depressed regions. The challenge is to ensure responsible 
development, and much like other advanced economies, Canada is facing a major demographic 
challenge.  The Canadian Chamber of Commerce recently listed skills shortages, and specifically 
Aboriginal participation in the labour force, as part of the top 10 barriers to Canada’s 
competitiveness. 
 
Responsible resource development, resource revenue sharing, and access to resources - including 
procurement opportunity – are key issues which must be addressed in order to achieve prosperity 
among First Nations and Canadians.  The identification and coordination of opportunities to support 
collaborative action on natural resources management remains an essential element of fostering 
economic success of First Nations, PTs and Canada.   
 
For many years, the AFN has been involved in activities that aim to address the rights of First 
Nations peoples and economic success in the context of resource development in their traditional 
territories.  To achieve this, the Chiefs-in-Assembly have called for resetting the relationship with 
the Crown and the Government of Canada on many occasions. 
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While resource development brings with it an expected economic impact among jurisdictions, on an 
international level, James Anaya, United Nations Special Rapporteur (UNSR) on the Rights of 
Indigenous Peoples, has highlighted particular impacts of extractive industries on Indigenous 
Peoples.  In several special reports, the UNSR has examined various situations in which mining, 
forestry, oil and natural gas extraction and hydroelectric projects have affected the lives of 
Indigenous peoples.  The UNSR led thematic studies focusing on the duty of States to consult 
Indigenous Peoples and corporate responsibility, issues that invariably arise when extractive 
industries operate or seek to operate on or near the traditional territories of Indigenous Peoples.  
He has concluded that there remains a need to put in place measures to protect, respect, and 
remedy.  Undoubtedly, full and effective participation by First Nations in such steps and levels of 
economic development are important parts to the solution, in addition to measures aimed at 
engaging early – and often – in initiatives that implicate First Nation rights and territories.   
 
Specific Recommendations: 
 
Moving forward it is imperative that we demonstrate leadership at all levels.  Considerations and 
some key activities include:  
 

• Establishing a dialogue with the jurisdictions to articulate the core principles of a respectful 
relationship with First Nations in order to facilitate resources-focused discussions. 

• Examining new process mechanisms- including multi-jurisdictional management / 
governance bodies to oversee – in an ongoing capacity- economic, environmental and 
sustainability interests of particular territories. 

• Confirming First Nation participation and input at sector tables such as the Council of Energy 
Ministers initiatives and similarly that of the Energy and Mines Ministers Conference. 

• Advocating for a Ministers’ meeting on First Nation resource revenue sharing. 
• Building a framework to support First Nation access to natural resources, greater benefits, 

revenue sharing options, respectful relationships, and sustainability; and encourage PTs to 
adopt a similar framework. 

• Advancing key concepts to build national, provincial and territorial strategies on energy and 
other key resource areas that include First Nations. 

• Identifying and facilitating First Nation governance capacities that can secure economic 
gains (including economic and employment programs, services, and incentives).  

• Designing tools and strategies, such as: 
o Tools to assist awareness building on complicated matters such as, consultation and 

accommodation; free, prior and informed consent; and dialogue on effective ways 
to resolve disagreements outside of litigation; 

o A First Nation virtual knowledge exchange and resource center on energy and 
mining; 

o Strategic initiatives for each key resource sector that creates the conditions to 
enable and support First Nations to participate in economic priorities on terms 
acceptable to the First Nations; and 

o Procurement strategies and supplier network incentives to work with the First 
Nation business community. 

 



  July 24, 2013    5 

 
3. Ending Violence against Indigenous Women and Girls 
 
There is an immediate and pressing need to seek justice for Indigenous women and girls in Canada, 
and ensure that they have the same opportunities to fully enjoy their rights, regardless of where 
they reside.  At the 2012 Annual General Assembly, over 1,800 Chiefs and First Nations citizens 
made a pledge to “live violence free and to personally work to achieve safety and security for all 
Indigenous peoples – women and men, girls and boys.”  At the 2012 Council of the Federation, 
Premiers took up this pledge as a reminder in their professional and personal lives of their 
responsibility to ensure the safety of Indigenous women and girls.  The pledge is a clear recognition 
that ending violence and ensuring the safety and security of all citizens – particularly those most 
vulnerable – is everyone’s responsibility.  
 
The best and most successful efforts to prevent and end violence against Indigenous women and 
girls are grounded in communities, are inclusive of the voices of women and Elders, and respect the 
jurisdiction of First Nation governments.  Communities are best able to coordinate, support and 
mobilize the appropriate people, including leadership, frontline workers, volunteers, families, 
youth, service providers and external supports to create safer homes and environments. 
 
Earlier this year, as mandated by a Resolution from Chiefs-in-Assembly, the AFN worked with the 
Native Women’s Association of Canada to co-host a National Forum on Community Safety and 
Ending Violence.  The intent of the Forum was to seek input into the development of National 
Action Plan to end violence that contains concrete and tangible actions for all levels of government 
that builds on successful and innovative initiatives. 
 
Overwhelmingly participants at the National Forum wanted to move towards action and reiterated 
that all governments must work to ensure First Nations citizens are protected.  At the 2013 AGA 
held last week in Whitehorse, Chiefs-in-Assembly affirmed their commitment to advancing a 
National Action Plan to eradicate all forms of violence against Indigenous women and girls. 
 
We see further commitment from PT governments, as in April 2013 when the Ministers of 
Aboriginal Affairs present at the meeting of the AAWG agreed to support the call for a National 
Public Inquiry into Missing and Murdered Aboriginal Women and Girls.  Disappointingly, this 
support was not unanimous and a number of jurisdictions continue to not endorse this action. 
 
Specific recommendations:  

• All Premiers and jurisdictions provide a clear and public declaration of their commitment to 
taking tangible actions to prevent violence against Indigenous women and girls and to 
appropriately respond to it when it occurs. 

• All Premiers and jurisdictions support a National inquiry into violence against Indigenous 
women and girls, including focus on those that are missing or murdered.  

• All Premiers and jurisdictions actively and unanimously support the development through 
the AAWG of a National Framework of Action for Stopping Violence Against Aboriginal 
Women and Girls and advocate for the federal government to create a comprehensive 
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National Action Plan against violence that includes focus on protection of Indigenous 
women and girls. 

 
4. Housing 
 
The AFN is pleased that the CoF and the AAWG have recognized the significance of housing to the 
overall well-being of First Nations.  The agreement to examine housing issues, in addition to the 
other mandated areas of focus, presents a critical step forward in understanding and addressing the 
roots of First Nations poverty. 
 
The substandard and deplorable housing conditions in First Nations are a persistent and growing 
phenomenon.  Many First Nations have undertaken innovative and successful initiatives to address 
the backlog, while many still rely on federal programs to provide homes for their members.   
 
Between 2010 and 2031, it is estimated that there will be a backlog of 130,000 housing units in First 
Nation communities, with 44 percent of the existing units requiring major repairs and 18 percent 
requiring replacement.  This not only places a strain on the resources of First Nation communities, 
but further taxes PT housing and social services as First Nation citizens and their families are often 
forced to relocate and we see alarming over-representation of First Nations among urban homeless.  
Clear coordination between jurisdictions is required to address this situation. 
 
Patchwork programs and attempts at replicating municipal or corporate housing programs into First 
Nations is not the solution.  Instead, PTs can share housing management expertise to assist in 
building First Nation capacity and work with First Nation governments to meet the housing needs of 
First Nation citizens living outside of their communities.  
 
Specific Recommendations: 

• Facilitate dialogue and relationships between the various authorities housing providers.   
• Premiers mandate the AAWG to develop a long-term strategy to address the need for more 

culturally-appropriate social housing, transitional housing for women and men, 
homelessness, second stage housing and mental health programs. 

• PTs work with First Nations to create a national housing strategy for all Canadians that is in 
harmony with, respective and supportive of First Nations needs, goals and aspirations. 

• PTs participate in a joint federal, provincial and territorial action based working group to 
develop strategies to address the expiring Social Housing Agreements that have and will 
affect First Nation citizens both on and off reserve. 

 
 
5. National Disaster Mitigation Strategy 
 
The need for a robust national disaster mitigation strategy for First Nations is becoming increasing 
more evident, with real and recent examples in Manitoba and Alberta regarding responses to 
flooding.  We have seen what can happen when First Nation communities have inadequate 
supports for mitigation and relief services and the real benefits of instituted clear communications 
among jurisdictions to lead to coordinated responses. 
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While emergency management is the purview of PT governments, First Nations remain under the 
jurisdiction of Aboriginal Affairs and Northern Development Canada (AANDC), which provides 
inadequate supports for emergency management.  AANDC requires First Nations to use all available 
local resources to respond to emergency planning and situations, but they do not provide the 
funding that would allow First Nation communities to provide these services.  Severe underfunding 
persists in the areas of training and capacity building.  First Nations do not receive enough funding 
to apply the basic principles of emergency management, which include mitigation and prevention, 
preparedness, response and recovery. 
 
As a result, First Nations are forced to rely on their limited core funding resources to address 
emergency events, which in turn creates a deficit in the community’s budget.  Lives are disrupted 
and entire communities are sometimes forced to evacuate during emergency events.   
 
Evacuations, though a necessary element for safety reasons, also have serious side effects.  In 
Manitoba, the 2011 floods have resulted in six First Nation communities with 1,930 community 
members still living in hotels with no homes or communities to return to.  The loss of infrastructure 
and personal belongings, families and communities lose a direct connection to their traditional 
lands, means of subsistence, and culture.  Elders have reported that the feeling of being evacuated 
is similar to the feelings they experienced during their forced removal to attend residential schools. 
 
The AFN welcomes the attention and focus of PTs on disaster management and mitigation and is 
committed to working with all jurisdictions to achieve coordination and support in such events.  
 
Specific Recommendations: 

• Establish a community-based process for the creation of a national disaster mitigation 
strategy to address the needs of First Nation communities that includes measures to ensure 
greater cooperation and collaboration between First Nations, PTs and municipalities in the 
development of emergency management response plans. 

• PTs must involve and consult adjacent First Nations in the planning and construction of 
disaster avoidance and mitigation infrastructure.  This includes creating real opportunities 
for First Nations to work with adjacent landowners, municipalities, Regional Municipalities 
and townships relating to infrastructure and planning. 

 
 
6. Health 
 
Health care for First Nations continues to be a complex issue. Clearly, the constitutional 
responsibility and Treaty obligation for First Nations health rests with the federal government. 
However, PTs play an integral role in the health outcomes of First Nations people both on and off 
reserve. There are a number of key ways that PTs can work with First Nations to achieve better 
health outcomes, while holding the federal government to account in terms of fulfilling its health 
care obligations to First Nations. In addition, there are a number of areas that would allow PTs to 
engage strategically with First Nations in order to improve outcomes and as a result, achieve cost 
savings for the jurisdictions.  
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Overall, health outcomes of First Nations lag far behind the non-aboriginal population. The 
consequences and costs associated with poor First Nations health outcomes are borne by PTs 
beyond the health system itself.  While we clearly share similar objectives, the fact remains that 
First Nations people continue to suffer disproportionately with poor health, both mental and 
physical.  Poor health of First Nations is costly to PTs across the spectrum of services that are 
available.  
 
Given rapidly increasing health care cost drivers combined with the aging Canadian population, the 
potential drop in funding levels in the Canada Health Transfer introduced by Finance Minister 
Flaherty on December 19, 2011 is surely alarming.  However, First Nation programs face an even 
more challenging fiscal reality.  Since 1996, federal funding for First Nations core programming have 
not kept up with the rate of growth, creating substantial pressures on First Nations health delivery 
systems and the essential services provided under the Non-Insured Health Benefits (HINB) program.  
 
The AFN has reiterated the urgent need for immediate new and sufficient investments for the NIHB 
program to address the mounting health crisis in First Nations communities.  As with most 
programs that support First Nations communities, NIHB health services exist without a legislative 
base or governing framework.  Instead, the government maintains the position that health care is 
provided to First Nations as a matter of policy and not a legal obligation.  With no regulatory base in 
place, supporting programs in important areas of healthcare standards or facility standards are not 
always well defined.  There exists persistent confusion about federal responsibility for funding them 
adequately. 
 
The aboriginal population is the fastest growing segment of the Canadian population, and the 
implications for PTs are twofold.  First, it is in the best interest of PTs to hold the federal 
government to account in terms of fulfilling its fiduciary and Treaty obligations to provide First 
Nations with quality, comprehensive health programs and services.  Second, it is in the best interest 
of PTs to engage with both the federal government and First Nations in order to determine the best 
means to bridge the health outcomes gap and ensuring First Nations are able to access to quality 
health programs and services.  
 
There are PTs that are taking a proactive stance to improve First Nations health.  The British 
Columbia Tripartite Framework Agreement is one important example.  However, there are many 
other opportunities to work in a partnership approach to make real and meaningful improvements 
in First Nations health such as the National Native Alcohol and Drug Abuse Program Renewal, the 
First Nations Mental Wellness Continuum process and eHealth offers an emerging opportunity 
where all can benefit from engaging in tripartite discussions. 
 
Specific Recommendations: 

• Realizing First Nation governance and addressing critical gaps in First Nation health 
outcomes requires specific steps including: affirming our rights and advancing First Nation 
systems that are culturally appropriate and effective; delivering sustainable, fair and 
equitable Funding for First Nation health services; and improving coordination and effective 
intergovernmental cooperation and partnership. 
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• PTs develop focused education and training programs and internships to support the 
development of First Nations health human resources.  

• PT governments work with First Nations to develop partnership agreements to improve 
health in First Nation communities.  

• Full inclusion of First Nations in any dialogue on renewal of the Health Accord in 2014. 

 
Looking Forward 
 
There is clearly much to be done.  The CoF has the opportunity to provide leadership in these areas 
and provide direction and coordination with respect to FPT forums, including the CMEC, Council of 
Energy Ministers, and the Ministers of Justice and Public Safety. 
 
The AFN advances the recognition and affirmation of First Nations as a distinct level of government 
and participant in core issues as highlighted here.  The United Nations Declaration on the Rights of 
Indigenous Peoples provides important guidance in this work establishing the requirement for 
mutual respect and partnership in all aspects of our shared future.  Historical and contemporary 
agreements and policies provide all Aboriginal Peoples, including First Nations with a unique place 
in the fabric of Canadian society.  A place that is currently not meeting the needs, desires and 
dreams of First Nations.  The inequalities, some of which are highlighted in this short paper, that 
exist between First Nations and mainstream Canada require our immediate attention, and a shared 
commitment across jurisdictions to effect real change. 
 
First Nations are interested in exploring all options. It remains that Provinces are provided 
equalization payments by the federal government to be able to provide equitable levels of 
programs and services across Canada. While First Nations are included in the per capita calculation 
of these payments, they receive lesser levels of services.   
 
The CoF and AAWG provides a valuable platform for dialogue and sharing, but discussions alone will 
not break the cycle of poverty that is being perpetuated in First Nations communities.  No one can 
argue that the current approach must change; the outdated policies, the competing and misaligned 
jurisdictions, or the chronically underfunded programs found in First Nations must be replaced with 
mutually inclusive policies that work across jurisdictions, and which are properly supported with the 
necessary financial resources to make them effective. 
 
The AFN reiterates its intention to advance an approach at the CoF (and by extension the AAWG) 
that creates more than supportive dialogue and statements.  It is time that we develop specific 
targets, and hold ourselves accountable to working with our partners to achieve these targets.  To 
better gauge our work, and to benchmark our targets, the AFN would like to propose that use of 
cross- and multi-jurisdictional assessments of the disparities in funding levels that plague First 
Nations programs and services at all levels, from national to community levels.  Based on these 
assessments, the CoF, with the support of the AAWG will be in a position to present a clear and 
united call to address the systemic disparities in policy and program supports that continue to 
obstruct First Nations from achieving their full potential. 
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The priorities contained in this document can and must be advanced, together.  In effect, doing so is 
in our collective interest, and for our shared benefit. We welcome the opportunity to consider how 
to pursue these and other matters through to implementation. 
 
The AFN is prepared to work with the CoF, the AAWG and other levels of government to provide a 
clear commitment to coordinate and work together on agreed to priorities.  It is our hope that this 
meeting will provide an opportunity to bridge any gaps that may exist in our ongoing work with the 
federal government as part of our joint commitment to the AAWG process.  There is no question 
that the federal government is a key party to many of our discussions, however, we need not 
underestimate the considerable opportunity PT governments can exercise in creating tangible 
change and improvements to the lives of First Nation citizens.  
 
Thank you for this opportunity, and we look forward to advancing key results that support First 
Nations, and indeed all Canadians on each of these matters of national importance. 


