
On September 13, 2007, the United Nations (UN) adopted the 
Declaration on the Rights of Indigenous Peoples by a vote of 144 
to 4 with 11 abstentions.  Canada, the U.S., Australia and New 
Zealand were the four nations that voted against it.

According to the UN, the Declaration:

• establishes a universal framework of minimum standards for 
the survival, dignity, well-being and rights of the world’s 
indigenous peoples; 

• addresses individual and collective rights;
• identifies rights to education, health, employment and 

language;
• outlaws discrimination against indigenous peoples;
• ensures their right to remain distinct and to pursue their 

own priorities in economic, social and cultural development; 
and

• encourages harmonious and cooperative relations between 
States and indigenous peoples.

The passage of the Declaration by the UN General Assembly was 
the culmination of more than two decades of work by Indigenous 
peoples and nations around the world. It is shameful that Canada 
chose to vote against the Declaration. It takes the position that 
the Declaration will not apply in this country because Canada 
voted against it. This is wrong, both morally and in law.
 

The Declaration is now considered to be international law. This 
increases pressure on Canada to comply with its provisions 
because they become international standards to measure how 
much or how little a nation is doing to uphold and honor 
Indigenous rights.

Canada should act immediately to accept and implement the 
provisions of the Declaration. Canada is a member of the UN 
and the UN Human Rights Council, and therefore should honor 
agreements and commitments made by the UN.

First Nations in Canada, however, do not need to wait for this to 
happen. First Nations can move the agenda forward right now. It 
is important that First Nations understand the roles they can play 
in implementing the provisions of the Declaration and building 
public support for the Declaration as a form of pressure on 
Canada to adopt it.

The purpose of this document is to provide information to First 
Nations about the Declaration and how it can be used to advance 
First Nations rights and interests in Canada.

This information is provided to you by the AFN in the interest of 
promoting information and support for the UN Declaration and 
the rights and aspirations of First Nations.
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Implementation of the Declaration by First Nations

The approach being put forward by the AFN is simple: First 
Nations should assert their rights and act on their rights.  Action 
can be taken across any areas that are important to a First Nation, 
be it lands and resources, citizenship, education, elections, the 
environment or any and all priority areas.

Canada’s Constitution recognizes existing Aboriginal and Treaty 
rights (in Section 35).  The UN Declaration on the Rights 
of Indigenous Peoples provides yet another tool – another 
significant reference point – for First Nations to justify taking 
action to implement their rights.

The UN Declaration is a statement of the standards that 
countries are expected to meet. They have moral authority 
but no real enforcement mechanism of their own.  There are 
monitors, however, like the UN Special Rapporteur on the 
situation of human rights and the fundamental freedoms of 
Indigenous peoples, who will report on how the Declaration is 
being respected by countries around the world.  This can help 
bring international pressure on Canada to comply with the 
Declaration. As well, as the principles in the UN Declaration 
are used more and more on a regular basis by countries, either 
domestically or in their work internationally, this puts further 
pressure on Canada to comply. 

Canada cannot get away from the Declaration simply by voting 
against it. First Nations can keep the pressure up by referencing 
the Declaration when they take any action to assert their rights.

Acting Now on First Nations Rights

As stated, First Nation governments do not need to wait for 
Canada to adopt the Declaration in order to start acting on it. In 
fact, if First Nations begin adopting and applying the provisions 
of the Declaration in their work on governance and other issues, 
it actually strengthens the application of the Declaration on the 
Government of Canada.  In many respects, this is the best way to 
encourage its use as a standard for judging Canada’s willingness 
to comply with international human rights law.

Implementing the provisions of the Declaration on a local level 
would involve both a reactive and a proactive approach by First 
Nations in Canada.

The reactive approach means that First Nations confirm their 
rights by refusing to allow breaches of those rights.  That refusal 
can take the form of calls for mediation and negotiation, protest, 
legal challenge or in a more indirect way, negotiations with non-
Aboriginal partners in a wide variety of contexts. 

The proactive mode involves First Nations asserting their 
rights in any and all situations that provide an opportunity to do 
so.  These opportunities may include law-making on reserve by 
First Nations governments, the way local governments behave 
toward their own citizens or ensuring that the rights in the 
Declaration are made explicit when seeking the application of a 
treaty or Aboriginal right.  First Nations can assert their rights 
by seeking from Canada the means to implement them more 
effectively, or developing those means independently and simply 
moving forward with implementation.

In both cases, it is fundamental that First Nations have a full 
understanding of the rights identified in the 46 Articles of the 
Declaration. First Nations can act on those rights while being 
explicit about the fact that these rights are affirmed by the 
Declaration. Furthermore, the AFN and First Nations across the 
country can explore joint strategies to ensure Canada respects, 
upholds and implements the provisions of the Declaration.

First Nation Community Development based on 
the UN Declaration

The UN Declaration on the Rights of Indigenous Peoples 
supports the position of First Nations to secure the recognition, 
implementation and development of First Nation governments.

The Declaration provides a framework to enable the political, 
social, economic, spiritual and cultural development of First 
Nations peoples to exist and prosper consistent with Treaties and 
Inherent Rights.

Many First Nations are engaged in developing or re-asserting 
their Constitutions.  Any such activity can be supported by and 
strengthened by referring to the Declaration.

Canada’s Constitution recognizes Aboriginal and treaty rights. 
These rights are further upheld and affirmed in the UN 
Declaration, giving First Nations even more reason and incentive 
to act on their rights.
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Pressure on Canada to Adopt the UN Declaration

Pressure can be brought on Canada to adopt the UN Declaration 
in two ways: direct and indirect.

Direct pressure comes from the tactics discussed above; that 
is, by First Nations acting on their rights and being explicit 
about that action while doing so. First Nations would need to 
understand and apply the provisions of the UN Declaration.

Indirect pressure can be brought on Canada by building public 
awareness and support for the Declaration. That kind of pressure 
requires that First Nations understand and develop arguments 
in favour of adopting the Declaration.  The following section 
outlines key provisions on the Declaration that may be useful to 
First Nations.

Understanding the UN Declaration on the Rights 
of Indigenous Peoples: Some Key Issues and 
Provisions

As indicated, understanding the rights enumerated in the 46 
provisions of the Declaration is a key starting point for all 
strategies.

Without reiterating each of the 46 Articles, some highlights are 
worth noting.

i.  The Right to Self-Determination:

Article 4 of the Declaration states that: “Indigenous peoples, 
in exercising their right to self-determination, have the right to 
autonomy or self-government in matters relating to their internal 
and local affairs, as well as ways and means for financing their 
autonomous functions.”

Article 5 goes on to speak about “distinct political, legal, 
economic, social and cultural institutions”.

First Nations can give these two articles meaning simply through 
the act of governing.  That in itself is a significant form of 
implementation.  The reference to autonomous financing could 
suggest that First Nations governments have control over own-
source revenues and can refuse any control over these revenues 
by other governments.

Article 18, in addition, recognizes the right “to participate 
in decision-making in matters which would affect their rights, 
through representatives chosen by themselves in accordance with 
their own procedures, as well as to maintain and develop their 
own indigenous decision-making institutions.”  

ii.  Culture, Language and Education:

Articles 11 through 16 identify a number of rights concerning 
culture, tradition, language and education that could form the 
basis of language and education strategies. 

Articles 33 and 34 detail important rights to determine 
citizenship and judicial systems. 

Articles 19 and 20 spell out other political rights.

Article 21 should be of special interest to First Nations as it 
identifies a number of areas of First Nations jurisdiction. It states 
that “Indigenous peoples have the right, without discrimination, 
to the improvement of their economic and social conditions, 
including, inter alia, in the areas of education, employment, 
vocational training and retraining, housing, sanitation, health and 
social security”.

iii.  Land Rights and the Environment:

Article 29 reveals significant environmental rights, as does the 
second part of Article 21, which states “Indigenous peoples 
deprived of their means of subsistence and development are 
entitled to just and fair redress”. 

Article 28 spells out the same conclusions reached by the 
Supreme Court of Canada in the Haida, Taku and Mikisew cases.

Articles 25 through 32 are perhaps the most important 
provisions in identifying Indigenous rights to land.  These are 
the parts of the Declaration to which Canada had the strongest 
objection.  As one example, Article 32 recognizes the right to 
develop strategies for land development.  First Nations could 
simply go ahead and produce those strategies on their own 
and assert them to Canada as rights consistent with the UN 
Declaration and with section 35 of the Constitution Act of Canada.  
No permission or special funding is required.  This would trigger 
a discussion about whether Canada was respecting its obligations 
to consult and cooperate in good faith and whether the means to 
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do this are really being provided by Canada (consistent with the 
rest of Article 32).

Article 27 is particularly notable as it sets out rights to a fair, 
independent, impartial, open and transparent process around 
lands, territories and resources.  This is very much the same 
principle currently being pursued in development of legislation 
for an independent specific claims tribunal.  If the Government 
of Canada is capable of implementing that right, there is no 
reason why it could not find ways to make the other rights in the 
Declaration a reality as well.

Article 31 calls on Treaties to be honored and respected.

Conclusion

The United Nations Declaration on the Rights of Indigenous 
Peoples is an important tool for First Nations in Canada to 
advance their rights.  First Nations should act on their rights and, 
when doing so, cite the Declaration as one of the documents 
that supports this action (along with other important domestic 
vehicles such as section 35 of the Constitution and various 
decisions by the Supreme Court of Canada).

By acting on the principles and provisions set out in the 
Declaration, First Nations will be working to ensure the 
Declaration becomes a reality that must be addressed by the 
Government of Canada and other nations around the world.

QUESTIONS & ANSWERS on the UN 
Declaration on the Rights of Indigenous Peoples

1. What is your reaction to the Government of 
Canada’s vote to oppose the UN Declaration on the 
Rights of Indigenous Peoples?

• First Nations in Canada and people around the world 
are very disappointed in Canada’s opposition to this 
Declaration.

• Canada’s position is especially surprising and 
disappointing given it is a member of the UN Human 
Rights Council. The Commission on Human Rights 
drafted the Declaration with Canada’s leadership over 
the last twenty years.

• If Canada had opposed the UN Universal 
Declaration of Human Rights or the UN Convention 
on the Rights of the Child, people would be 
outraged, and rightly so. People should be no less 
outraged that Canada was actively working to deny 
Indigenous rights.

• We call on Canada to respect the decision made by the 
vast majority of the international community and to 
work with First Nations to honor and implement the 
Declaration.

2. The government has provided a number of reasons 
why it could not support the Declaration. How 
do you respond to the concern (as outlined in 
a September 12 letter by Indian Affairs Minister 
Chuck Strahl) that the Declaration “leaves too much 
open for interpretation and does not provide effective 
guidance regarding how Indigenous governments might 
work with other levels of government”?

• In Canada, a number of principles in the Declaration 
are already a reality in terms of our legal and political 
environment (i.e. section 35 of the Constitution, the 
Supreme Court of Canada’s decisions on the duty to 
consult, etc.). It is not clear why the government would 
be afraid of these principles when they are already a 
reality.

• The Declaration sets out important, overarching 
principles to protect Indigenous peoples, cultures and 
lands. The Declaration is not and should not be overly 
detailed as it has to apply to the diversity of Indigenous 
peoples around the world as well as their many different 
situations and relationships with governments.

• First Nations in Canada want to work with the 
government to give life to the principles in the 
Declaration.

3. If much of the UN Declaration is already a reality 
in Canada, then what use is it to First Nations in 
Canada?

• The Declaration sets out minimum standards for the 
international community to ensure Indigenous peoples 
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and Indigenous rights are protected and respected. It is 
an important statement of principles.

• The UN will monitor and report on every country’s 
compliance with the Declaration, which means Canada’s 
actions can now be scrutinized by the international 
community. This creates additional pressure on Canada 
to respect, uphold and implement the rights of First 
Nations in Canada.

• The Declaration provides for a way to measure Canada’s 
progress in respecting and acting on First Nations rights.

• The Declaration is now international law, which adds 
additional pressure on Canada to honor the provisions of 
the Declaration.

• Basically, the Declaration is one more instrument First 
Nations can use to justify taking action to assert and 
act on their rights (along with section 35 of Canada’s 
Constitution and Supreme Court decisions) and compel 
Canada to work with us to give life to our rights.

4. What will First Nations in Canada do now that 
Canada’s position is clear – that it does not support 
the Declaration?

• Canada is a member of the UN, of the UN Human 
Rights Council and a member of the international 
community. It must respect and honor the decision of 
the international community and therefore must respect, 
honor and uphold the Declaration.

• Earlier, the AFN and other Aboriginal groups in Canada 
offered to work with the government on a Joint 
Statement of Understanding of the text to address their 
concerns. However, the government declined this offer.

• We extend our hand and once again offer to work with 
Canada to honor this Declaration in a manner based on 
partnership, mutual respect and mutual recognition.

• The government must understand that resolving our 
issues and creating strong and healthy First Nations 
citizens and governments is good for all Canadians.

For more information, contact:

Assembly of First Nations
473 Albert Street, Suite 810

Ottawa, ON K1R 5B4

Telephone: (613) 241-6789 / Toll-free: 1-866-869-6789
Fax: (613) 241-5808

www.afn.ca


